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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Office of the Secretary

7 CFR Part 2

Revision of Delegations of Authority

AGENCY: Rural Utilities Service; Rural
Housing Service, USDA.
ACTION: Final rule.

SUMMARY: This final rule revises the
delegations of authority from the Under
Secretary for Rural Development. This
rule will effectuate the change of the
delegation of the administration of the
hazardous weather early warning
systems program, from the
Administrator, Rural Housing Service
(RHS), to the Administrator, Rural
Utilities Service (RUS).

EFFECTIVE DATE: March 27, 2001.

FOR FURTHER INFORMATION CONTACT: F.
Lamont Heppe, Jr., Director, Program
Development and Regulatory Analysis,
Rural Utilities Service, U.S. Department
of Agriculture, Stop 1522, 1400
Independence Ave., SW, Washington,
DC, 20250-1522. Telephone: 202—-720—
9551. E-mail: fheppe@rus.usda.gov.
SUPPLEMENTARY INFORMATION: The
Administration and Congress recognize
the need to advance coverage of the
NOAA Weather Radio and Alert
Systems in unserved rural areas. The
Administration requested, and Congress
appropriated funds for this program,
under section 306 of the Consolidated
Farm and Rural Development Act (7
U.S.C. 1926). It has been determined
that the hazardous weather early
warning systems and the grant funds
appropriated therefor should be
administered by the Rural Utilities
Service (RUS), in accordance with the
authorizing legislation.

This rule relates to internal agency
management. Therefore, pursuant to 5
U.S.C. 553, notice of proposed rule
making and opportunity for comment

are not required, and this rule is made
effective on the date of publication in
the Federal Register. Further, since this
rule relates to internal agency
management, it is exempt from the
provisions of Executive Order Nos.
12866 and 12988. In addition, this
action is not a rule as defined by the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.), and, thus, is exempt from the
provisions of that Act. This action is not
arule as defined in 5 U.S.C. 804 and
thus does not require review by
Congress.

List of Subjects in 7 CFR Part 2

Authority delegations (Government
agencies).

PART 2—DELEGATIONS OF
AUTHORITY BY THE SECRETARY OF
AGRICULTURE AND GENERAL
OFFICERS OF THE DEPARTMENT

Accordingly, part 2, title 7, Code of
Federal Regulations, is amended as
follows:

1. The authority citation for part 2 is
revised to read as follows:

Authority: 7 U.S.C. 6912(a)(1); 5 U.S.C.
301; Reorganization Plan No. 2 of 1953, 3
CFR 1949-1953 Comp., p. 1024.

Subpart G—Delegation of Authority by
the Under Secretary for Rural
Economic and Community
Development

2. Amend § 2.47 to redesignate
paragraphs (a)(4)(vi) through (a)(4)(x) as
(a)(4)(vii) through (a)(4)(xi) and add a
new paragraph (a)(4)(vi) to read as
follows:

§2.47 Administrator, Rural Utilities
Service.

(a] * * %

(4) R

(vi) Section 306 (7 U.S.C. 1926)
relating to hazardous weather early
warning systems;
* * * * *

3. Amend § 2.49 to revise paragraph
(a)(1)(@d) to read as follows:

§2.49 Administrator, Rural Housing
Service.
a EE

%1]) * % %

(i) Section 306 (7 U.S.C. 1926) except
subsection 306(a)(11) and except
financing for water and waste disposal
facilities; hazardous weather early
warning systems; grazing facilities;

irrigation and drainage facilities; rural
electrification or telephone systems or
facilities; and hydro-electric generating
and related distribution systems and
supplemental and supporting structures
if they are eligible for Rural Utilities
financing;

* * * * *

Dated: March 18, 2001.
Ann M. Veneman,
Secretary of Agriculture.

[FR Doc. 01-7388 Filed 3—-26-01; 8:45 am]
BILLING CODE 3410-15-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 932

[Docket No. FV99-932-610 REVIEW]

California Olives; Section 610 Review
of Marketing Order

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Review of marketing order;
Continuation of regulations.

SUMMARY: This action summarizes the
results of an Agricultural Marketing
Service (AMS) review of Marketing
Order 932 for olives grown in California,
under the criteria contained in section
610 of the Regulatory Flexibility Act
(RFA).

DATES: Effective: March 27, 2001.
ADDRESSES: Interested persons may
obtain a copy of the review. Requests for
copies should be sent to the Docket
Clerk, Fruit and Vegetable Programs,
AMS, USDA, Room 2525-S, Box 96456,
Washington, DC 20090-6456; Fax: (202)
720-5698; or E-mail:
moab.docketclerk@usda.gov.

FOR FURTHER INFORMATION CONTACT: Kurt
Kimmel, Regional Manager, California
Marketing Field Office, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 2202
Monterey Street, Suite 102B, Fresno,
California 93721; telephone: (209) 487—
5901; Fax: (209) 487—5906; E-mail:
Kurt.Kimmel@usda.gov; or George
Kelhart, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, room
2525-S, P.O. Box 96456, Washington,
DC 20090-6456; telephone: (202) 720—
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2491; Fax: (202) 720-5698; E-mail:
George.Kelhart@usda.gov.

SUPPLEMENTARY INFORMATION: Marketing
Order No. 932, as amended (7 CFR Part
932), regulates the handling of olives
grown in California. The marketing
order is effective under the Agricultural
Marketing Agreement Act of 1937 (Act),
as amended (7 U.S.C. 601-674).

AMS published in the Federal
Register (63 FR 8014; February 18,
1999), its plan to review certain
regulations, including Marketing Order
No. 932, under criteria contained in
section 610 of the Regulatory Flexibility
Act (RFA; 5 U.S.C. 601-612).
Accordingly, AMS published a notice of
review and request for written
comments on the California olive
marketing order in the August 5, 1999,
issue of the Federal Register (64 FR
42619). No written comments were
received.

The review was undertaken to
determine whether the California
marketing order for olives should be
continued without change, amended, or
rescinded to minimize the impacts on
small entities. In conducting this
review, AMS considered the following
factors: (1) The continued need for the
marketing order; (2) the nature of
complaints or comments received from
the public concerning the marketing
order; (3) the complexity of the
marketing order; (4) the extent to which
the marketing order overlaps,
duplicates, or conflicts with other
Federal rules, and, to the extent feasible,
with State and local governmental rules;
and (5) the length of time since the
marketing order has been evaluated or
the degree to which technology,
economic conditions, or other factors
have changed in the area affected by the
marketing order.

Currently, there are about 1,000 olive
growers in California and two handlers
processing canned olives under the
marketing order.

AMS has determined that the
marketing order should be continued
without change. The marketing order
was established in 1965 to eliminate
inconsistencies in and to improve the
quality of canned ripe olives in the
marketplace, and to assure that the
growers are paid a fair return for the
olives delivered by them to canners. The
marketing order’s regulations on the
uniform application of size and quality
requirements, through third party
inspection continue to be beneficial to
growers, canners, and end-users.

The AMS has received no complaints
about the marketing order regulations.
The marketing order is not unduly
complex, and AMS has not identified

any relevant Federal rules, or State and
local regulations that duplicate, overlap,
or conflict with the California olive
marketing order.

AMS and the California olive industry
monitor marketing operations on a
continuing basis. Changes in regulations
are implemented to reflect current
industry operating practices, and to
solve marketing problems as they occur.
The goal of these evaluations is to
assure that the marketing order and the
regulations implemented under it fit the
needs of the industry and are consistent
with the Act.

Over the years, regulation changes
have been made to address industry
operation changes and to improve
program administration.

AMS plans to continue working with
the California olive industry in
maintaining an effective marketing
order program.

Dated: March 21, 2001.
Kenneth C. Clayton,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. 01-7529 Filed 3—-26-01; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 959
[Docket No. FV01-959-1 IFR]

Onions Grown in South Texas;
Decreased Assessment Rate

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This rule decreases the
assessment rate established for the
South Texas Onion Committee
(Committee) for the 2000-2001 and
subsequent fiscal periods from $0.04 to
$0.03 per 50-pound container or
equivalent of onions handled. The
Committee locally administers the
marketing order which regulates the
handling of onions grown in South
Texas. Authorization to assess onion
handlers enables the Committee to incur
expenses that are reasonable and
necessary to administer the program.
The fiscal period began August 1 and
ends July 31. The assessment rate will
remain in effect indefinitely unless
modified, suspended, or terminated.
DATES: Effective March 28, 2001.
Comments received by May 29, 2001,
will be considered prior to issuance of
a final rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule. Comments must be
sent to the Docket Clerk, Marketing
Order Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, room
2525-S, P.O. Box 96456, Washington,
DC 20090-6456; Fax: (202) 720-5698, or
E-mail: moab.docketclerk@usda.gov.
Comments should reference the docket
number and the date and page number
of this issue of the Federal Register and
will be available for public inspection in
the Office of the Docket Clerk during
regular business hours, or can be viewed
at: http://www.ams.usda.gov/fv/
moab.html.

FOR FURTHER INFORMATION CONTACT:
Cynthia Cavazos, Marketing Assistant,
McAllen Marketing Field Office,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1313 E. Hackberry,
McAllen, Texas 78501; telephone: (956)
682—-2833, Fax: (956) 682—-5942; or
George Kelhart, Technical Advisor,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, room 2525-S, P.O. Box
96456, Washington, DC 20090—-6456;
telephone: (202) 720-2491, Fax: (202)
720-5698.

Small businesses may request
information on complying with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, P.O. Box 96456, room
2525-S, Washington, DC 20090—-6456;
telephone: (202) 720-2491, Fax: (202)
720-5698, or E-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
No. 143 and Order No. 959, both as
amended (7 CFR part 959), regulating
the handling of onions grown in South
Texas, hereinafter referred to as the
“order.” The marketing agreement and
order are effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.”

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. Under the marketing order now
in effect, South Texas onion handlers
are subject to assessments. Funds to
administer the order are derived from
such assessments. It is intended that the
assessment rate as issued herein will be
applicable to all assessable onions
beginning August 1, 2000, and continue
until amended, suspended, or
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terminated. This rule will not preempt
any State or local laws, regulations, or
policies, unless they present an
irreconcilable conflict with this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c¢(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

This rule decreases the assessment
rate established for the Committee for
the 2000-2001 and subsequent fiscal
periods from $0.04 to $0.03 per 50-
pound container or equivalent of
onions.

The South Texas onion marketing
order provides authority for the
Committee, with the approval of the
Department, to formulate an annual
budget of expenses and collect
assessments from handlers to administer
the program. The members of the
Committee are producers and handlers
of South Texas onions. They are familiar
with the Committee’s needs and with
the costs for goods and services in their
local area and are thus in a position to
formulate an appropriate budget and
assessment rate. The assessment rate is
formulated and discussed in a public
meeting. Thus, all directly affected
persons have an opportunity to
participate and provide input.

For the 1999-2000 and subsequent
fiscal periods, the Committee
recommended, and the Department
approved, an assessment rate that would
continue in effect from fiscal period to
fiscal period unless modified,
suspended, or terminated by the
Secretary upon recommendation and
information submitted by the
Committee or other information
available to the Secretary.

The Committee, in a mail vote,
unanimously recommended 2000-2001
expenses of $142,000 for personnel,
office, compliance, and partial
promotion expenses. These expenses
were approved on July 31, 2000. The
assessment rate and specific funding for

research and promotion projects were to
be recommended at a later Committee
meeting.

The Committee subsequently met on
December 27, 2000, and unanimously
recommended 2000-2001 expenditures
of $306,740 and an assessment rate of
$0.03 per 50-pound container of onions.
In comparison, last year’s budgeted
expenditures were $301,000. The
assessment rate of $0.03 is $0.01 lower
than the rate currently in effect. The
Committee voted to lower its assessment
rate to reduce handler costs by about
$75,000 ($0.01 assessment rate
reduction X 7,500,000 containers of
assessable onions), and because the
Committee believes the projected
reserve on July 31, 2001 ($279,814),
would be higher than needed to
administer the program.

The Committee recently entered into
an agreement with the Texas Produce
Association (Association) for
management services. The Association
also manages the Texas citrus and
melon administrative committees (7
CFR Parts 906 and 979) and several
other State marketing organizations. The
sharing of costs (staff, office space, and
equipment) is expected to foster
economy and efficiency. Each
organization’s share of the costs is based
upon the amount of work performed
and time devoted to its activities.

The major expenditures
recommended by the Committee for the
2000-2001 fiscal period include
$117,544 for administrative expenses,
$27,496 for compliance, $39,500 for
promotion, and $122,200 for research
projects. Budgeted expenses for these
items in 1999-2000 were $97,200,
$34,800, $36,000, and $133,000,
respectively.

The assessment rate recommended by
the Committee was derived by dividing
anticipated expenses by expected
shipments of South Texas onions.
Onion shipments for the year are
estimated at 7.5 million 50-pound
equivalents, which should provide
$225,000 in assessment income. Income
derived from handler assessments, along
with interest income and funds from the
Committee’s authorized reserve, will be
adequate to cover budgeted expenses.
Funds in the reserve (currently
$346,554) will be kept within the
maximum permitted by the order
(approximately two fiscal periods’
expenses, § 959.43).

The assessment rate established in
this rule will continue in effect
indefinitely unless modified,
suspended, or terminated by the
Secretary upon recommendation and
information submitted by the

Committee or other available
information.

Although this assessment rate is
effective for an indefinite period, the
Committee will continue to meet prior
to or during each fiscal period to
recommend a budget of expenses and
consider recommendations for
modification of the assessment rate. The
dates and times of Committee meetings
are available from the Committee or the
Department. Committee meetings are
open to the public and interested
persons may express their views at these
meetings. The Department will evaluate
Committee recommendations and other
available information to determine
whether modification of the assessment
rate is needed. Further rulemaking will
be undertaken as necessary. The
Committee’s 2000-2001 budget and
those for subsequent fiscal periods will
be reviewed and, as appropriate,
approved by the Department.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this rule on small entities. Accordingly,
AMS has prepared this initial regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 82 producers
of onions in South Texas and
approximately 34 handlers subject to
regulation under the marketing order.
Small agricultural producers are defined
by the Small Business Administration
(13 CFR 121.201) as those having annual
receipts less than $500,000, and small
agricultural service firms are defined as
those whose annual receipts are less
than $5,000,000.

Most of the handlers are vertically
integrated corporations involved in
producing, shipping, and marketing
onions. For the 1999-2000 marketing
year, the industry’s 34 handlers shipped
onions produced on 15,867 acres with
the average and median volume handled
being 168,387 and 139,237 fifty-pound
bag equivalents, respectively. In terms
of production value, total revenues for
the 34 handlers were estimated to be
$48.7 million, with average and median
revenues being $1.4 million, and $1.2
million, respectively.
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The South Texas onion industry is
characterized by producers and
handlers whose farming operations
generally involve more than one
commodity, and whose income from
farming operations is not exclusively
dependent on the production of onions.
Alternative crops provide an
opportunity to utilize many of the same
facilities and equipment not in use
when the onion production season is
complete. For this reason, typical onion
producers and handlers either produce
multiple crops or alternate crops within
a single year.

Based on the SBA’s definition of
small entities, the Committee estimates
that all the 34 handlers regulated by the
order would be considered small
entities if only their spring onion
revenues are considered. However,
revenues from other productive
enterprises would likely push a large
number of these handlers above the
$5,000,000 annual receipt threshold. All
of the 82 producers may be classified as
small entities based on the SBA
definition if only their revenue from
spring onions is considered. When
revenues from all sources are
considered, a majority of the producers
would not be considered small entities
because receipts would exceed
$500,000.

This rule decreases the assessment
rate established for the Committee and
collected from handlers for the 2000—
2001 and subsequent fiscal periods from
$0.04 to $0.03 per 50-pound container
or equivalent of onions. The Committee
unanimously recommended 2000-2001
expenditures of $306,740 and an
assessment rate of $0.03 per 50-pound
container or equivalent. The assessment
rate of $0.03 is $0.01 lower than the
1999-2000 rate. The quantity of
assessable onions for the 2000-2001
fiscal period is estimated at 7.5 million
50-pound containers or equivalents.

The Committee recently entered into
an agreement with the Texas Produce
Association (Association) for
management services. The Association
also manages the Texas citrus and
melon administrative committees (7
CFR Parts 906 and 979) and several
other State marketing organizations. The
sharing of costs (staff, office space, and
equipment) is expected to foster
economy and efficiency. Each
organization’s share of the costs is based
upon the amount of work performed
and time devoted to its activities.
Income derived from handler
assessments, along with interest income
and funds from the Committee’s
authorized reserve, will be adequate to
cover budgeted expenses.

The major expenditures
recommended by the Committee for the
2000-2001 fiscal period include
$117,544 for administrative expenses,
$27,496 for compliance, $39,500 for
promotion, and $122,200 for research
projects. Budgeted expenses for these
items in 1999-2000 were $97,200,
$34,800, $36,000, and $133,000,
respectively.

The Committee voted to lower its
assessment rate to lower handler costs
by about $75,000 and because the
Committee believes the projected
reserve on July 31, 2001 ($279,814),
would be higher than needed to
administer the program.

The Committee reviewed and
unanimously recommended 2000-2001
expenditures of $306,739, which
included increases in administrative
and office salaries, and research
programs. Prior to arriving at this
budget, the Committee considered
information from various sources,
including the Committee’s Executive
Committee, the Research Subcommittee,
and the Market Development
Subcommittee. Alternative expenditure
levels were discussed by these groups,
based upon the relative value of various
research projects to the onion industry.
The assessment rate of $0.03 per 50-
pound equivalent of assessable onions
was then determined by dividing the
total recommended budget by the
quantity of assessable onions, estimated
at 7.5 million 50-pound equivalents for
the 2000-2001 fiscal period. This is
approximately $81,740 below the
anticipated expenses, which the
Committee determined to be acceptable.

A review of historical information and
preliminary information pertaining to
the upcoming fiscal period indicates
that the grower price for the 2001-
marketing season could range between
$7.00 and $12.00 per 50-pound
equivalent of onions. Therefore, the
estimated assessment revenue for the
2000-2001 fiscal period as a percentage
of total grower revenue could range
between .43 and .25 percent.

This action decreases the assessment
obligation imposed on handlers.
Assessments are applied uniformly on
all handlers, and some of the costs may
be passed on to producers. However, the
assessment rate decrease reduces the
burden on handlers, and may reduce the
burden on producers. In addition, the
Committee’s meeting was widely
publicized throughout the South Texas
onion industry and all interested
persons were invited to attend the
meeting and participate in Committee
deliberations on all issues. Like all
Committee meetings, the December 27,
2000, meeting was a public meeting and

all entities, both large and small, were
able to express views on this issue.
Finally, interested persons are invited to
submit information on the regulatory
and informational impacts of this action
on small businesses.

This action imposes no additional
reporting or recordkeeping requirements
on either small or large South Texas
onion handlers. As with all Federal
marketing order programs, reports and
forms are periodically reviewed to
reduce information requirements and
duplication by industry and public
sector agencies.

The Department has not identified
any relevant Federal rules that
duplicate, overlap, or conflict with this
rule.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
fv/moab.html. Any questions about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

After consideration of all relevant
material presented, including the
information and recommendation
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause
that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect, and that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register
because: (1) The 2000-2001 fiscal
period began on August 1, 2000, and the
marketing order requires that the rate of
assessment for each fiscal period apply
to all assessable onions handled during
such fiscal period; (2) this action
decreases the assessment rate for
assessable onions beginning on August
1, 2000; (3) handlers are aware of this
action which was unanimously
recommended by the Committee at a
public meeting and is similar to other
assessment rate actions issued in past
years; and (4) this interim final rule
provides a 60-day comment period, and
all comments timely received will be
considered prior to finalization of this
rule.

List of Subjects in 7 CFR Part 959

Marketing agreements, Onions,
Reporting and recordkeeping
requirements.
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For the reasons set forth in the
preamble, 7 CFR part 959 is amended as
follows:

PART 959—ONIONS GROWN IN
SOUTH TEXAS

1. The authority citation for 7 CFR
part 959 continues to read as follows:
Authority: 7 U.S.C. 601-674.

2. Section 959.237 is revised to read
as follows:

§959.237 Assessment rate.

On and after August 1, 2000, an
assessment rate of $0.03 per 50-pound
container or equivalent is established
for South Texas onions.

Dated: March 21, 2001.

Kenneth C. Clayton,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. 01-7531 Filed 3—26-01; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 989
[Docket No. FV01-989-1 FIRA]

Raisins Produced from Grapes Grown
in California; Reduction in Production
Cap for 2001 Diversion Program

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: The Department of
Agriculture (Department) is adopting, as
a final rule, without change, the
provisions of an interim final rule
reducing the production cap for the
2001 diversion program (RDP) for
Natural (sun-dried) Seedless (NS)
raisins from 2.75 to 2.5 tons per acre.
The cap is specified under the Federal
marketing order for California raisins
(order). The order regulates the handling
of raisins produced from grapes grown
in California and is administered locally
by the Raisin Administrative Committee
(RAC). Under an RDP, producers receive
certificates from the RAC for curtailing
their production to reduce burdensome
supplies. The certificates represent
diverted tonnage. Producers sell the
certificates to handlers who, in turn,
redeem the certificates for reserve
raisins from the RAC. The production
cap limits the yield per acre that a
producer can claim in an RDP. Reducing
the cap brings the figure in line with
anticipated 2001 crop yields.

EFFECTIVE DATE: April 26, 2001.

FOR FURTHER INFORMATION CONTACT:
Maureen T. Pello, Senior Marketing
Specialist, California Marketing Field
Office, Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 2202 Monterey Street,
suite 102B, Fresno, California 93721;
telephone: (559) 487-5901, Fax: (559)
487-5906; or George Kelhart, Technical
Advisor, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, room
2525-S, P.O. Box 96456, Washington,
DC 20090-6456; telephone: (202) 720—
2491, Fax: (202) 720-5698.

Small businesses may request
information on complying with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, P.O. Box 96456, room
2525-S, Washington DC 20090-6456;
telephone: (202) 720-2491, Fax: (202)
720-5698, or E-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
and Order No. 989 (7 CFR part 989),
both as amended, regulating the
handling of raisins produced from
grapes grown in California, hereinafter
referred to as the “order.” The
marketing agreement and order are
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the “Act.”

The Department is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is not intended to
have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the

petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

This rule continues to reduce the
production cap for the 2001 RDP for NS
raisins from 2.75 to 2.5 tons per acre.
The cap is specified in the order. Under
an RDP, producers receive certificates
from the RAC for curtailing their
production to reduce burdensome
supplies. The certificates represent
diverted tonnage. Producers sell the
certificates to handlers who, in turn,
redeem the certificates for reserve
raisins from the RAC. The production
cap limits the yield per acre that a
producer can claim in an RDP. Reducing
the cap for the 2001 RDP brings the
figure in line with anticipated 2001 crop
yields. This action was recommended
by the RAC at a meeting on November
29, 2000.

Volume Regulation Provisions

The order provides authority for
volume regulation designed to promote
orderly marketing conditions, stabilize
prices and supplies, and improve
producer returns. When volume
regulation is in effect, a certain
percentage of the California raisin crop
may be sold by handlers to any market
(free tonnage) while the remaining
percentage must be held by handlers in
a reserve pool (reserve) for the account
of the RAC. Reserve raisins are disposed
of through various programs authorized
under the order. For example, reserve
raisins may be sold by the RAC to
handlers for free use or to replace part
of the free tonnage they exported;
carried over as a hedge against a short
crop the following year; or may be
disposed of in other outlets not
competitive with those for free tonnage
raisins, such as government purchase,
distilleries, or animal feed. Net proceeds
from sales of reserve raisins are
ultimately distributed to producers.

Raisin Diversion Program

The RDP is another program
concerning reserve raisins authorized
under the order and may be used as a
means for controlling overproduction.
Authority for the program is provided in
§989.56 of the order, and additional
procedures are specified in § 989.156 of
the order’s administrative rules and
regulations.

Pursuant to these sections, the RAC
must meet by November 30 each crop
year to review raisin data, including
information on production, supplies,
market demand, and inventories. If the
RAC determines that the available
supply of raisins, including those in the
reserve pool, exceeds projected market
needs, it can decide to implement a
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diversion program, and announce the
amount of tonnage eligible for diversion
during the subsequent crop year.
Producers who wish to participate in
the RDP must submit an application to
the RAC. Such producers curtail their
production by vine removal or some
other means established by the RAC and
receive a certificate from the RAC which
represents the quantity of raisins
diverted. Producers sell these
certificates to handlers who pay
producers for the free tonnage
applicable to the diversion certificate
minus the established harvest cost for
the diverted tonnage. Handlers redeem
the certificates by presenting them to
the RAC and paying an amount equal to
the established harvest cost plus
payment for receiving, storing,
fumigating, handling, and inspecting the
tonnage represented on the certificate.
The RAC then gives the handler raisins
from the reserve pool in an amount
equal to the tonnage represented on the
diversion certificate.

Production Cap

Section 989.56(a) of the order
specifies a production cap of 2.75 tons
per acre for any production unit of a
producer approved for participation in
an RDP. When the diversion tonnage is
announced, the RAC may recommend,
subject to approval by the Secretary,
reducing the 2.75 tons per acre
production cap. The production cap
limits the yield that a producer can
claim. Producers who historically
produce yields above the production
cap can choose to produce a crop rather
than participate in the diversion
program. No producer is required to
participate in an RDP.

Pursuant to § 989.156, producers who
wish to participate in a program must
submit an application to the RAC by
December 20. Producers must specify,
among other things, the raisin
production and the acreage covered by
the application. RAC staff verifies
producers’ production claims using
handler acquisition reports and other
available information. However, a
producer could misrepresent production
by claiming that some raisins produced
on one ranch were produced on another,
and use an inflated yield on the RDP
application. Thus, the production cap
limits the amount of raisins for which
a producer participating in an RDP may
be credited, and protects the program
from overstated yields.

RAC Recommendation

On November 29, 2000, the RAC met
and reviewed data relating to the
quantity of reserve raisins and
anticipated market needs. With a 2000—

01 NS crop estimated to be the largest
on record at 427,394 tons, and a
computed trade demand of 233,344 tons
(comparable to market needs), the RAC
projected a reserve pool of 194,050 tons
of NS raisins. With such a large
anticipated reserve, the RAC announced
that 25,000 tons of NS raisins would be
eligible for diversion under the 2001
RDP. In January 2001, the RAC revised
its crop estimate to 440,000 tons, which,
if realized, would yield a 206,656-ton
reserve. The amount of tonnage towards
the RDP was increased to 96,532 tons.

At the November meeting, RAC
members evaluated the 2.75 tons per
acre production cap. With this year’s
record crop and high yields per acre, the
RAC believes that the grapevines will
likely produce a smaller crop next year.
In addition, RAC historical data
indicates that the production cap under
NS raisin diversion programs has
averaged 2.24 tons per acre. Thus, the
RAC recommended reducing the
production cap from 2.75 to 2.5 tons per
acre to more accurately reflect next
year’s anticipated yields. Accordingly, a
new paragraph (t) was added to
§989.156 of the order’s rules and
regulations.

Final Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.
Accordingly, AMS has prepared this
final regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 20 handlers
of California raisins who are subject to
regulation under the order and
approximately 4,500 raisin producers in
the regulated area. Small agricultural
firms are defined by the Small Business
Administration (13 CFR 121.201) as
those having annual receipts of less that
$5,000,000, and small agricultural
producers are defined as those having
annual receipts of less than $500,000.
Thirteen of the 20 handlers subject to
regulation have annual sales estimated
to be at least $5,000,000, and the
remaining 7 handlers have sales less
than $5,000,000, excluding receipts
from any other sources. No more than 7

handlers, and a majority of producers, of
California raisins may be classified as
small entities, excluding receipts from
other sources.

This rule continues to add a new
paragraph (t) to § 989.156 of the order’s
rules and regulations regarding the RDP.
Under an RDP, producers receive
certificates from the RAC for curtailing
their production to reduce burdensome
supplies. The certificates represent
diverted tonnage. Producers sell the
certificates to handlers who, in turn,
redeem the certificates for reserve
raisins from the RAC. The order
specifies a production cap limiting the
yield per acre that a producer can claim
in an RDP. This rule continues to reduce
the cap from 2.75 to 2.5 tons per acre
to accurately reflect next year’s
anticipated yields. Authority for this
action is provided in § 989.56(a) of the
order.

Regarding the impact of this action on
affected entities, producers who
participate in the 2001 RDP will have
the opportunity to earn some income for
not harvesting a 2001-02 crop.
Producers will sell the certificates to
handlers next fall for the free tonnage
applicable to the diversion certificate
minus the harvest cost for the diverted
tonnage. Applicable harvest costs for the
2001 RDP were established by the RAC
at $340 per ton.

Reducing the production cap has no
impact on raisin handlers. Handlers will
pay producers for the free tonnage
applicable to the diversion certificate
minus the $340 per ton harvest cost.
Handlers will redeem the certificates for
2000—01 crop NS reserve raisins and
pay the RAC the $340 per ton harvest
cost plus payment for receiving, storing,
fumigating, handling (currently totaling
$46 per ton), and inspecting (currently
$9.00 per ton) the tonnage represented
on the certificate. Reducing the
production cap does not impact handler
payments for reserve raisins under the
2001 RDP.

Alternatives to the recommended
action include leaving the production
cap at 2.75 tons per acre or reducing it
to another figure besides 2.5 tons per
acre. However, the majority of RAC
members believe that a cap of 2.5 tons
per acre will more accurately reflect
next year’s yields.

There was some discussion at the
RAC’s meeting that the 2.5 tons per acre
production cap was too low and would
discriminate against producers with
high yields. In recent years, cultural
practices have evolved to where some
producers’ yield per acre is reportedly
as high as 4 tons. However, as
previously stated, the program is
voluntary and producers whose vines
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can produce 4 tons per acre have the
option to produce a raisin crop rather
than apply for the RDP and be subject
to the production cap.

This rule imposes no additional
reporting or recordkeeping requirements
on either small or large raisin handlers.
In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the information collection
requirement referred to in this rule (i.e.,
the application) has been approved by
the Office of Management and Budget
(OMB) under OMB Control No. 0581—
0178. As with all Federal marketing
order programs, reports and forms are
periodically reviewed to reduce
information requirements and
duplication by industry and public
sectors agencies. Finally, the
Department has not identified any
relevant Federal rules that duplicate,
overlap, or conflict with this rule.

Further, the RAC’s meeting on
November 29, 2000, and the RAC’s
Administrative Issues Subcommittee
meeting on that same day but prior to
the RAC meeting where this action was
deliberated were public meetings
widely publicized throughout the raisin
industry. All interested persons were
invited to attend the meetings and
participate in the industry’s
deliberations.

An interim final rule concerning this
action was published in the Federal
Register on January 4, 2001 (66 FR 705).
Copies of the rule were mailed by the
RAC’s staff to all RAC members and
alternates, the Raisin Bargaining
Association, handlers, and dehydrators.
In addition, the rule was made available
through the Internet by the Office of the
Federal Register. That rule provided for
a 15-day comment period that ended
January 19, 2001. No comments were
received.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
fv/moab.html. Any questions about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

After consideration of all relevant
material presented, including the
information and recommendation
submitted by the RAC and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

List of Subjects in 7 CFR Part 989

Grapes, Marketing agreements,
Raisins, Reporting and recordkeeping
requirements.

PART 989—RAISINS PRODUCED
FROM GRAPES GROWN IN
CALIFORNIA

Accordingly, the interim final rule
amending 7 CFR part 989 which was
published at 66 FR 705 on January 4,
2001, is adopted as a final rule without
change.

Dated: March 21, 2001.

Kenneth C. Clayton,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. 01-7530 Filed 3—26-01; 8:45 am]
BILLING CODE 3410-02-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 98-NE-35-AD; Amendment 39—
12156, AD 2001-06-09]

RIN 2120-AA64

Airworthiness Directives; General
Electric Company CF6—-80A3 Series
Turbofan Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to General Electric Company
(GE) CF6—80A3 series turbofan engines,
that currently requires initial and
repetitive on-wing borescope
inspections of the left hand aft engine
mount link assembly for cracks, bearing
migration, and bearing race rotation,
and if necessary, replacement with
serviceable parts. This AD requires
initial and repetitive visual inspections
of both left hand and right hand aft
engine mount link assemblies for
separations, cracks, and bearing race
migration. Cracked or separated parts
will have to be replaced prior to further
flight. If spherical bearing race
migration is discovered, a borescope
inspection for cracks is also required. If
no cracks are discovered by the
additional borescope inspection,
assemblies would have a 75-cycle grace
period for remaining in service before
replacement. Finally, installation of
improved aft engine mount link
assemblies will constitute terminating
action to the inspections of this AD.
This amendment is prompted by a
recent analysis of internal bearing
friction and bearing migration and
inspections, which revealed migrated
spherical bearing races on two CF6—
80A3 series and ten CF6—-80C2 series aft

engine mount links. The actions
specified by this AD are intended to
prevent aft engine mount link failure,
which can result in adverse
redistribution of the aft engine mount
loads and possible aft engine mount
system failure.
DATES: Effective May 1, 2001. The
incorporation by reference of certain
publications listed in the regulations is
approved by the Director of the Federal
Register as of May 1, 2001.
ADDRESSES: The service information
referenced in this AD may be obtained
from Rohr, Inc., 850 Lagoon Dr., Chula
Vista, CA 91910-2098; telephone 619—
691-3102, fax 619—498-7215. This
information may be examined at the
Federal Aviation Administration (FAA),
New England Region, Office of the
Regional Counsel, 12 New England
Executive Park, Burlington, MA; or at
the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.
FOR FURTHER INFORMATION CONTACT: Ann
Mollica, Aerospace Engineer, Engine
Certification Office, FAA, Engine and
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803—
5299; telephone 781-238-7740, fax
781-238-7199.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 98-15-17,
Amendment 39-10668 (63 FR 39489,
July 23, 1998), which is applicable to GE
Company CF6—80A3 series turbofan
engines, was published in the Federal
Register on July 20, 2000 (65 FR 44997).
That action proposed to require initial
and repetitive visual inspections of both
left hand and right hand aft engine
mount link assemblies for separations,
cracks, and bearing race migration.
Cracked or separated parts would have
to be replaced prior to further flight. If
spherical bearing race migration is
discovered, a borescope inspection for
cracks is also proposed. If no cracks are
discovered by the additional borescope
inspection, assemblies would have a 75-
cycle grace period for remaining in
service before replacement. Finally,
installation of improved aft engine
mount link assemblies would constitute
terminating action to the inspections.
Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comment received.

Comments

The sole commenter agrees with the
technical intent and content of the
proposed AD. However, the commenter
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believes that the economic affect on his
company would be considerably greater
than that stated in the preamble to the
proposed AD.

The comment did not, however,
include any analysis to support the
conclusion that the commenter’s
company would incur a greater adverse
economic affect. The elements of the
economic analysis were reviewed with
the manufacturer, GE Company. The
NPRM stated that 120 worldwide and 59
domestic airplanes would be affected by
the AD. However, that economic data
included both CF6-80A1 and CF6-80A3
engines. Since the AD applies only
CF6—80A3 engines, the actual numbers
of engines affected by this AD include
108 worldwide and 59 that could be
installed on airplanes of US registry.
The economic analysis section has been
changed accordingly. The FAA also
notes that the current AD already
requires inspection of the left hand aft
mount link at intervals considerably
shorter than this AD requires. Therefore,
some of the cost cited in the economic
analysis has already been required by
the current AD.

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Economic Analysis

There are approximately 108 engines
of the affected design in the worldwide
fleet. The FAA estimates that 59 engines
that could be installed on airplanes of
US registry would be affected by this
proposed AD, and that the cost of
replacement link assemblies is
approximately $19,473 per engine. The
FAA also estimates that it would take
approximately 2 work hours per engine
to accomplish the proposed interim
inspections, and that the average labor
rate is $60 per work hour. Based on
these figures, the total cost impact of the
proposed AD over 3 years on US
operators is estimated to be $581,533
per year.

Regulatory Impact

This rule does not have federalism
implications, as defined in Executive
Order 13132, because it would not have
a substantial direct effect on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Accordingly, the
FAA has not consulted with state
authorities prior to publication of this
rule.

For the reasons discussed above, I
certify that this action (1) is not a

“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Amendment 39-10668 (63 FR
39489, July 23, 1998) and by adding a
new airworthiness directive,
Amendment 39-12156, to read as
follows:

2001-06-09 General Electric Company:
Amendment 39-12156. Docket 98—NE—
35—AD. Supersedes AD 98-15-17,
Amendment 39-10668.

Applicability: General Electric Company
(GE) CF6—80A3 series turbofan engines, with
left hand aft engine mount link assemblies,
part numbers (P/N’s) 224-1608-501, 224—
1608-503, or 224—1608-505 installed, or
right hand aft engine mount link assemblies,
P/N’s 224-1609-503, 224—1609-505, or 224—
1609-507 installed. These engines are
installed on but not limited to Airbus
Industrie A310-200 series airplanes.

Note 1: This airworthiness directive (AD)
applies to each engine identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For engines that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (d)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition

addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent aft engine mount link failure,
which can result in adverse redistribution of
the aft engine mount loads and possible aft
engine mount system failure, accomplish the
following:

Initial Inspection

(a) Inspect aft engine mount link
assemblies as follows:

Not Previously Inspected

(1) Within 400 cycles-in-service (CIS) after
the effective date of this AD, if not previously
inspected using Rohr Alert Service Bulletin
(ASB) CF6—80A3-NAC-A71-061, Revision 1,
dated February 22, 2000, or Rohr Alert
Service Bulletin (ASB) CF6—80A3-NAC—
A71-061, dated April 16, 1999; or

Previously Inspected

(2) Within 400 cycles-since-last-inspection
(GSLI), if previously inspected using Rohr
ASB CF6—80A3-NAC-A71-061, Revision 1,
dated February 22, 2000, or Rohr ASB CF6—
80A3-NAC-A71-061, dated April 16, 1999.

(3) Visually inspect for: separations, cracks,
and spherical bearing race migration.

(4) Inspect in accordance with the
Accomplishment Instructions of Rohr ASB
CF6—-80A3-NAC-A71-061, Revision 1, dated
February 22, 2000.

Cracked or Separated Parts

(5) If a crack or separation is discovered,
prior to further flight, remove the cracked or
separated aft engine mount link assembly
and the attaching hardware from service, and
replace with serviceable parts.

Removal of Aft Engine Mount Link
Assemblies With Spherical Bearing Race
Migration

(6) If an aft engine mount link assembly is
found with spherical bearing race migration,
but no cracks or separations, prior to further
flight, do either of the following:

Removal

(i) Remove the aft engine mount link
assembly and the attaching hardware from
service and replace with serviceable parts; or

Additional Borescope Inspection of Aft
Engine Mount Link Assemblies with
Spherical Bearing Race Migration

(ii) Perform an additional borescope
inspection for cracks in accordance with
paragraphs (2)(D)(5) and (2)(G)(5) of the
Accomplishment Instructions of Rohr ASB
CF6-80A3-NAC—-A71-061, Revision 1, dated
February 22, 2000, and perform the
following:

After Additional Borescope Inspection, If
Parts Are Cracked

(A) If a crack indication is discovered,
prior to further flight, remove the cracked aft
engine mount link assembly and the
attaching hardware from service, and replace
with serviceable parts.
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After Additional Borescope Inspection, If
Parts Are Not Cracked (Grace Period)

(B) If crack indications are not discovered,
within 75 CIS after the inspection performed
in accordance with paragraph (a)(6)(ii) of this
AD, remove the aft engine mount link
assembly from service, and replace with
serviceable parts.

Attaching Hardware

(iii) Attaching hardware may be returned to
service after inspection in accordance with
paragraphs 2(D)(6)(a) or 2(G)(6)(a) of Rohr
ASB CF6-80A3-NAC-A71-061, Revision 1,
dated February 22, 2000, only if inspection
of the removed link shows no cracks or
separations.

Note 2: Link attaching hardware includes
the nuts, bolts and washers that secure the
link.

Repetitive Inspections

(b) Thereafter, perform the actions required
by paragraph (a) and associated
subparagraphs at intervals not to exceed 400
CSLIL

Replacement With Improved Link
Assemblies

(c) Replace aft engine mount link
assemblies with improved aft engine mount

link assemblies at the next engine shop visit
(ESV), or prior to accumulating 29,000 engine
cycles since new (CSN), whichever occurs
first.

(1) Replace in accordance with the
Accomplishment Instructions of Rohr ASB
CF6-80A3-NAC-A71-064, dated April 4,
2000.

Left Hand Aft Engine Mount Link
Assemblies

(2) Replace left hand aft engine mount link
assemblies, P/N’s 224—-1608-501, 224—1608—
503, or 224-1608-505, with improved left
hand aft engine mount link assemblies, P/N’s
224-1608-507 or 224-1608-509.

Right Hand Aft Engine Mount Link
Assemblies

(3) Replace right hand aft engine mount
link assemblies, P/N’s 224—-1609-503, 224—
1609-505, or 224—-1609-507, with improved
right hand aft engine mount link assemblies,
P/N’s 224-1609-509 or 224-1609-511.

Terminating Action

(4) Installation of improved aft engine
mount link assemblies in accordance with
paragraph (c) and its subparagraphs
constitutes terminating action to the
inspections required by paragraphs (a) and
(b) of this AD.

Alternate Methods of Compliance

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office. Operators shall submit
their requests through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Engine Certification Office.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the Engine
Certification Office.

Special Flight Permits

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the aircraft to
a location where the inspection requirements
of this AD can be accomplished.

Incorporation by Reference

(f) The FAA has reviewed and approved
the technical content of the listed Rohr Alert
Service Bulletins ASBs. The actions required
by this AD shall be done in accordance with
the following Rohr ASBs:

Document No. Pages Revision Date
ASB CFB6—80A3—NAC—ATL-06L .....c.ooiieiriiieeriieee st nne s 1-11 Revision 1 ....... Feb. 22, 2000.
Total pages: 11
ASB CFB—80A3—NAC—ATL064 ....cccveeeeciiieeiiiee e ittt eastteeeateeeasteeesssteeesssaeeessaeeeassseeessseeesnsees 1-8 Original ........... April 4, 2000.
Total pages: 8
The incorporations by reference were DEPARTMENT OF THE TREASURY Background

approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552 (a)
and 1 CFR part 51. Copies may be obtained
from Rohr, Inc., 850 Lagoon Dr., Chula Vista,
CA 91910-2098; telephone 619-691-3102,
fax 619—-498-7215. Copies may be inspected
at the FAA, New England Region, Office of
the Regional Counsel, 12 New England
Executive Park, Burlington, MA 01803-5299;
or at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

Effective Date

(g) This amendment becomes effective on
May 1, 2001.

Issued in Burlington, Massachusetts, on
March 19, 2001.
Jay J. Pardee,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 01-7349 Filed 3—26—01; 8:45 am]
BILLING CODE 4910-13-P

Bureau of Alcohol, Tobacco and
Firearm

27 CFR Parts 55, 70, 270 and 275
[T.D. ATF-446]

RIN 1512-AC37

Technical Amendments to Regulations

AGENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF), Department of the
Treasury.

ACTION: Final rule, Treasury decision.

SUMMARY: This Treasury decision makes
technical amendments and corrects
typographical errors in parts 55, 70, 270
and 275 of title 27 Code of Federal
Regulations (CFR). All changes are to
provide clarity and uniformity
throughout these regulations.

DATES: Effective March 27, 2001.

FOR FURTHER INFORMATION CONTACT:
Marjorie Ruhf, Regulations Division,
(202) 927-8210, Bureau of Alcohol,
Tobacco and Firearms, 650
Massachusetts Avenue, NW.,
Washington, DC 20226.

SUPPLEMENTARY INFORMATION:

The Bureau of Alcohol, Tobacco and
Firearms (ATF) administers regulations
published in title 27, Code of Federal
Regulations. These regulations are
updated April 1 of each year to
incorporate new or revised regulations
that were published by ATF in the
Federal Register during the preceding
year. ATF identified several
amendments that are needed to provide
clarity and uniformity to the regulations
in 27 CFR.

These amendments do not make any
substantive changes and are only
intended to improve the clarity of title
27.

Paperwork Reduction Act

The provisions of the Paperwork
Reduction Act of 1995, Public Law 104—
13, 44 U.S.C. Chapter 35, and its
implementing regulations, 5 CFR 1320,
do not apply to this final rule because
there are no recordkeeping or reporting
requirements.

Regulatory Flexibility Act

Because no notice of proposed
rulemaking is required for this rule, the
provisions of the Regulatory Flexibility
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Act (5 U.S.C. 601 et seq.) do not apply.
We sent a copy of this final rule to the
Chief Counsel for Advocacy of the Small
Business Administration in accordance
with 26 U.S.C. 7805(f). No comments
were received.

Executive Order 12866

This final rule is not a significant
regulatory action as defined in
Executive Order 12866. Accordingly,
this final rule is not subject to the
analysis required by this Executive
Order.

Administrative Procedure Act

Because this final rule merely makes
technical amendments to improve the
clarity of the regulations, it is
unnecessary to issue this final rule with
notice and public procedure under 5
U.S.C. 553(b). Similarly, because of the
nature of this final rule, good cause is
found that it is unnecessary to subject
this final rule to the effective date
limitation of 5 U.S.C. 553(d).

Drafting Information

The author of this document is Nancy
Kern, Regulations Division, Bureau of
Alcohol, Tobacco and Firearms.

List of Subjects

27 CFR Part 55

Administrative practice and
procedure, Authority delegations,
Customs duties and inspection,
Explosives, Hazardous materials,
Imports, Penalties, Reporting and
recordkeeping requirements, Safety,
Security measures, Seizures and
forfeitures, Transportation, and
Warehouses.

27 CFR Part 70

Administrative practice and
procedure, Alcohol and alcoholic
beverages, Authority delegations,
Bankruptcy, Claims, Disaster assistance,
Excise taxes, Firearms and ammunition,
Government employees, Law
enforcement, Law enforcement officers,
Penalties, Reporting and recordkeeping
requirements, Seizures and forfeitures,
Surety bonds, and Tobacco.

27 CFR Part 270

Cigars and cigarettes, Claims,
Electronic funds transfers, Excise taxes,
Imports, Labeling, Packaging and
containers, Reporting and recordkeeping
requirements, Surety bonds, and
Tobacco.

27 CFR Part 275

Administrative practice and
procedure, Authority delegations, Cigars
and cigarettes, Claims, Customs duties
and inspections, Electronic fund

transfers, Excise taxes, Imports,
Labeling, Packaging and containers,
Penalties, Reporting and recordkeeping
requirements, Seizures and forfeitures,
Surety bonds, and Tobacco.

Authority and Issuance

Title 27, Chapter I, Code of Federal
Regulations is amended as follows:

PART 55—COMMERCE IN
EXPLOSIVES

Paragraph 1. The authority citation
for part 55 continues to read as follows:

Authority: 18 U.S.C. 847.

Par. 2. In §55.11, revise the
definitions of “Chief, Firearms, and
Explosives Licensing Center” and
“Explosive Materials” to read as
follows:

§55.11 Meaning of terms.
* * * * *

Chief, Firearms and Explosives
Licensing Center. The ATF official
responsible for the issuance and
renewal of licenses and permits under
this part.

* * * * *

Explosive materials. Explosives,
blasting agents, water gels and
detonators. Explosive materials include,
but are not limited to, all items in the
“List of Explosive Materials” provided
for in §55.23.

* * * * *

Par. 3. Remove the reference “AFT”
each place it appears and add, in its
place, the reference “AFT” in the
following places:

a. Section 55.23;

b. Section 55.71;

c. Section 55.105(b); and

d. Section 55.126(d).

Par 4. In §55.128, revise the second
sentence to read as follows:

§55.128 Discontinue of business.

* * * Where discontinuance of the
business or operations is absolute, the
records required by this subpart shall be
delivered within 30 days following the
business or operations discontinuance
to any ATF office located in the division
in which the business was located, or to
the ATF Firearms Out-of-Business
Records Center, 2029 Stonewall Jackson
Drive, Falling Waters, West Virginia,
25419. * * *

Par. 5. Amend §55.218 as follows:

a. Revise the table heading ‘“Public
highways with traffic volume 3000 or
less vehicles/day” to read “Public
highways with traffic volume of 3000 or
fewer vehicles/day.”

b. Add the reference ““(1.5 lbs.)” at the
end of the first sentence in paragraph (3)

of the Notes to the Table of Distances for
Storage of Explosives.

c. Revise the table heading ‘“Passenger
railways—public highways with traffic
volume of more than 3,000 vehicles/
day” to read ‘“Passenger railways—
public highways with traffic volume of
more than 3,000 vehicles/day.”

PART 70—PROCEDURE AND
ADMINISTRATION

Par. 6. The authority citation for part
70 continues to read as follows:

Authority: 5 U.S.C. 301 and 552; 26 U.S.C.
4181, 4182, 5146, 5203, 5207, 5275, 5367,
5415, 5504, 5555, 5684(a), 5741, 5761(b),
5802, 6020, 6021, 6064, 6102, 6155, 6159,
6201, 6203, 6204, 6301, 6303, 6311, 6313,
6314, 6321, 6323, 6325, 6326, 6331-6343,
6401-6404, 6407, 6416, 6423, 6501-6503,
6511, 6513, 6514, 6532, 6601, 6602, 6611,
6621, 6622, 6651, 6653, 6656—6658, 6665,
6671, 6672, 6701, 6723, 6801, 6862, 6863,
6901, 7011, 7101, 7102, 7121, 7122, 7207,
7209, 7214, 7304, 7401, 7403, 7406, 7423,
7424, 7425, 7426, 7429, 7430, 7432, 7502,
7503, 7505, 7506, 7513, 7601-7606, 7608—
7610, 7622, 7623, 7653, 7805.

Par. 7. In the third sentence of
§70.803(c), remove the words ‘“under
§71.22” and add, in its place, the words
“§71.701(d).”

PART 270—MANUFACTURE OF
TOBACCO PRODUCTS AND
CIGARETTE PAPERS AND TUBES

Par. 8. The authority citation for part
270 continues to read as follows:

Authority: 26 U.S.C. 5142, 5143, 5146,
5701, 5703-5705, 5711-5713, 5721-5723,
5731, 5741, 5751, 5753, 5761-5763, 6061,
6065, 6109, 6151, 6301, 6302, 6311, 6313,
6402, 6404, 6423, 6676, 6806, 7011, 7212,
7325, 7502, 7503, 7606, 7805; 31 U.S.C. 9301,
9303, 9304, 9306.

Par. 9. Amend §§270.165 and
270.165a by removing the OMB control
number citation at the end of each
section.

Par. 10. In the OMB control number
citation in §270.216, remove reference
“1512-0488”, and add in its place the
reference “1512-0502.”

PART 275—IMPORTATION OF
TOBACCO PRODUCTS AND
CIGARETTE PAPERS AND TUBES

Par. 11. The authority citation for part
275 continues to read as follows:

Authority: 18 U.S.C 2342; 26 U.S.C. 5701,
5703, 5704, 5705, 5708, 5712, 5713, 5721,
5722,5723, 5741, 5754, 5761, 5762, 5763,
6301, 6302, 6313, 6404, 7101, 7212, 7342,
7606, 7652, 7805; 31 U.S.C. 9301, 9303, 9304,
9306.

Par. 12. In the OMB control number
citation in §275.72, remove the
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reference “1512—0488”, and add in its
place, the reference “1512-0502.”

Bradley A. Buckles,
Director.

Approved: March 8, 2001.
Timothy E. Skud,

Acting Deputy Assistant Secretary,
(Regulatory, Tariff and Trade Enforcement).

[FR Doc. 01-7416 Filed 3—26—01; 8:45 am]
BILLING CODE 4810-13-M

DEPARTMENT OF THE TREASURY
31 CFR Part 1

Departmental Offices; Privacy Act of
1974; Implementation

AGENCY: Department of the Treasury.
ACTION: Final rule; corrections.

SUMMARY: The Department of the
Treasury is making corrections to its
Privacy Act exemption rules that were
published on November 21, 2000, which
consolidated the regulations issued
pursuant to 5 U.S.C. 552a(j) and (k)
exempting one or more systems of
records established on behalf of each
bureau by the Department.

EFFECTIVE DATE: March 27, 2001.

ADDRESSES: Inquiries may be addressed
to Department of the Treasury,
Disclosure Services, Washington, DC
22020.

FOR FURTHER INFORMATION CONTACT: Dale
Underwood, Deputy Assistant Director,
Disclosure Services, (202) 622—0930.

SUPPLEMENTARY INFORMATION: On
November 21, 2000, the Department of
the Treasury published a final rule at 65
FR 69865, amending its regulations
issued pursuant to 5 U.S.C. 552a(j) and
(k).

The Department is making several
corrections to its list of systems of
records for which an exemption is
claimed as published on November 21,
2000. In the table following paragraph
(c)(1)(i), the system number and title of
two systems of records were
inadvertently combined to read “DO
.212 Bank Secrecy Act Reports System.”
This is being changed to properly
identify the system number and name
for the systems of records entitled “DO
.212 Suspicious Activity Reporting
System,” and “DO .213 Bank Secrecy
Act Reports System.” In addition, “DO
.212 Suspicious Activity Reporting
System” was not included in the table
following paragraph (g)(1)(i) under the
heading “DEPARTMENTAL OFFICES,”
and this rule will make this correction.
The final rule for the “Suspicious
Activity Reporting System” was

published on October 31, 1997, at 62 FR
58907.

As noted in that preamble, the
Department had published a final rule
on November 17, 1999, at 64 FR 62585,
which exempted a U.S. Customs Service
system of records, CS .213-Seized Assets
and Case Tracking System (SEACATS)
pursuant to 5 U.S.C. 552a(j)(2) and
(k)(2). The above system of records did
not appear in the tables following
paragraphs (c)(1)(iv) and (g)(1)(iv) under
the heading U.S. CUSTOMS SERVICE.
This rule corrects the oversight by
adding SEACATS to the tables under
the respective paragraphs.

In addition, corrections are being
made to incorporate the following
changes to the Department’s inventory
of Privacy Act systems of records in the
appropriate tables:

(1) Treasury/DO .190 is renamed from
“General Allegations and Investigative
Records” to “Investigation Data
Management System,” as published on
August 31, 2000, at 65 FR 53085.

(2) “ATF .006-Internal Security
Record System,” and ‘“BEP .044-
Personnel Security Files and Indices,”
are deleted, as published on December
14, 2000, at 65 FR 78261.

These regulations are being published
as a final rule because the amendment
does not impose any requirements on
any member of the public. This
amendment is the most efficient means
for the Treasury Department to
implement its internal requirements for
complying with the Privacy Act.

Accordingly, pursuant to the
administrative procedure provisions in
5 U.S.C. 553, the Department of the
Treasury finds good cause that prior
notice and other public procedure with
respect to this rule are impracticable
and unnecessary and finds good cause
for making this rule effective on the date
of publication in the Federal Register.

In accordance with Executive Order
12866, it has been determined that this
final rule is not a “‘significant regulatory
action” and, therefore, does not require
a Regulatory Impact Analysis.

The regulation will not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

Because no notice of proposed
rulemaking is required, the provisions
of the Regulatory Flexibility Act (5
U.S.C. 601 et seq.) do not apply.

In accordance with the provisions of
the Paperwork Reduction Act of 1995

(44 U.S.C. 3501 et seq.), the Department
of the Treasury has determined that this
final rule will not impose new record-
keeping, application, reporting, or other
types of information collection
requirements.

List of Subjects in 31 CFR Part 1
Privacy.
Part 1 Subpart C of title 31 of the Code

of Federal Regulations is amended as
follows:

PART 1—[AMENDED]

1. The authority citation for part 1
continues to read as follows:

Authority: 5 U.S.C. 301 and 31 U.S.C. 321.
Subpart A also issued under 5 U.S.C. 552 as
amended. Subpart C also issued under 5
U.S.C. 552a.

2. Section 1.36 is amended as follows:

a. Paragraph (c)(1)(i) is amended by
removing ‘“‘General Allegations and
Investigative Records” and adding in its
place “Investigation Data Management
System,” to the table.

b. Paragraph (c)(1)(i) is amended by
removing the entry “DO .212 Bank
Secrecy Act Reports System” and
adding in its place “DO .212 Suspicious
Activity Reporting System” to the table
in numerical order.

c. Paragraph (c)(1)(i) is amended by
adding “DO .213 Bank Secrecy Act
Reports System” to the table in
numerical order.

d. Paragraph (c)(1)(iv) is amended by
adding “CS .213-Seized Assets and
Case Tracking System (SEACATS)” to
the table in numerical order.

e. Paragraph (g)(1)(i) is amended by
removing ‘“General Allegations and
Investigative Records” and adding in its
place “Investigation Data Management
System,” to the table.

f. Paragraph (g)(1)(i) is amended by
adding “DO .212 Suspicious Activity
Reporting System” to the table in
numerical order.

g. Paragraph (g)(1)(ii) is amended by
removing “ATF .006-Internal Security
Record System” from the table.

h. Paragraph (g)(1)(iv) is amended by
adding “CS .213-Seized Assets and
Case Tracking System (SEACATS)” to
the table in numerical order.

i. Paragraph (m)(1)(ii) is amended by
removing ‘“ATF .006-Internal Security
Record System” from the table; and

j. Paragraph (m)(1)(v) is amended by
removing “BEP .044—Personnel Security
Files and Indices” from the table.

The additions to § 1.36 read as
follows:

§1.36 Systems exempt in whole or in part
from provisions of 5 U.S.C. 522a and this
part.

* * * * *



16604 Federal Register/Vol. 66, No. 59/ Tuesday, March 27, 2001/Rules and Regulations
(c)* * * ACTION: Notice of temporary deviation DEPARTMENT OF TRANSPORTATION
(1) from regulations.
(i) * * * Coast Guard
SUMMARY: The Commander, First Coast
Number System name Guard District, has issued a temporary 33 CFR Part 117
deviation from the drawbridge operation [cGD01-01-031]
* * * * . regulations governing the operation of
DO 212 v, Suspicious Activity Report-  the 207 Street (University Heights) Drawbridge Operation Regulations:
ing System. Bridge, at mile 6.0, across the Harlem Long Island, New York Inland
DO .213 ............ Bank Secrecy Act Reports ~ River at New York City, New York. This Waterway From East Rockaway Inlet to
System. deviation authorizes the bridge owner to Shinnecock Canal, NY
. . . . . require a twenty-four hour notice for AGENCY: Coast Guard. DOT
bridge openings from March 2, 2001 o ’ ) L
. . through April 15, 2001. This deviation ACTION: Notl.ce of temporary deviation
(iv) is necessary in order to facilitate from regulations.
Number System name emergency repairs at the bridge. SUMMARY: The Commander, First Coast
DATES: This deviation is effective from  Guard District, has issued a temporary
. . . . . March 2, 2001 through April 15, 2001. deviation from the drawbridge operation
) regulations for the Atlantic Beach
CS .213 ... Seized Assets and Case FOR FURTHER INFORMATION CONTACT: Joe Bridge, at mile 0.4, across the Reynolds
Tracking System Arca, Project Officer, First Coast Guard Channel in New York. This deviation
(SEACATS). District, at (212) 668-7165. from the regulations allows the bridge
* * * * *  SUPPLEMENTARY INFORMATION: The 207 ~ owner to open only one of the two
o St (Caivorsity Hoight) rdgo, . Yol spons fsbridgeoponing o
mile 6.0, across the Harlem River, has a ’ : ’ :
(* = vertical clearance of 26 feet at mean Vessels that require both bascule spans
@=* > = high water, and 30 feet at mean low to be opened for passage through the
water in the closed position. The bridge shall Provide at'least a one-hour
Number System name existing drawbridge operating advance notice by Calllqg the' nurpber
regulations are listed at 33 CFR posted at the bridge. This action is
necessary to facilitate maintenance at
* * * * * 117.789(c). the bridee
DO .212 ............ Suspicious Activity Report- The bridge owner, the New York City DATES: ’Ig‘h'is deviation is effective from
ing System. Department of Transportation Marcﬁ 15, 2001 through May 11, 2001
(NYCDOT), requested a temporary ’ ’ :
* * * * * deviatipn from thg .drawbridge operating EOE Fl.JRgHER '_NF?F(;'\E?T'ONF?O'\‘J(A:CT: t] oe
IS rlaions gt omorgnty ™ Sl o e, i o
electrical repairs at the bridge. This g '
Number Svstemn name deviation from the operating regulations SUPPLEMENTARY INFORMATION: The
Y allows the brldge owner to require a Atlantic Beach Brldge, mile 0.4, across
twenty-four hour notice for bridge the Reynolds Channel has a vertical
* * * * * openings from March 2, 2001 through clearance of 25 feet at mean high water,
CS 213 ........... Seized Assets and Case April 15, 2001. a?d 3(;) feet at mea}rll low water in the
Tracking System Thirty days notice to the Coast Guard ~ 1959 position. The existing operating
(SEACATS). for approval of this emergency repair regulations are listed at 33 CFR
* * * * * was not given by the bridge owner and 117.799(e).

Dated: March 6, 2001.
W. Earl Wright, Jr.,

Chief Management and Administrative
Programs Officer.

[FR Doc. 01-7468 Filed 3—26—-01; 8:45 am]
BILLING CODE 4810-25-P

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 117

[CGD01-01-030]

Drawbridge Operation Regulations:
Harlem River, NY

AGENCY: Coast Guard, DOT.

was not required because this work
involves vital, unscheduled
maintenance that must be performed
without undue delay.

Vessels that can pass under the bridge
without an opening may do so at all
times during the closed period.

In accordance with 33 CFR 117.35(c),
this work will be performed with all due
speed in order to return the bridge to
normal operation as soon as possible.
This deviation from the operating
regulations is authorized under 33 CFR
117.35.

Dated: March 15, 2001.
G.N. Naccara,

Rear Admiral, U.S. Coast Guard, Commander,
First Coast Guard District.

[FR Doc. 01-7511 Filed 3-26-01; 8:45 am]
BILLING CODE 4910-15-P

The bridge owner, the New York State
Department of Transportation, requested
a temporary deviation from the
operating regulations to facilitate
necessary maintenance at the bridge.
This deviation to the operating
regulations allows the owner of the
Atlantic Beach Bridge to open only one
of the two bascule spans for bridge
openings from March 15, 2001 through
May 11, 2001. Vessels that require both
bascule spans to be opened for passage
through the bridge shall provide at least
a one-hour advance notice by calling the
number posted at the bridge. Vessels
that can pass under the bridge without
an opening may do so at all times.

The bridge owner provided less than
30 days notice to the Coast Guard of its
request to deviate from the drawbridge
regulations because various
contingencies that dictate
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commencement of this vital phase of
maintenance such as weather conditions
and the necessary completion of other
phases of the ongoing bridge
maintenance frustrate scheduling that
far in advance.

In accordance with 33 CFR 117.35(c),
this work will be performed with all due
speed in order to return the bridge to
normal operation as soon as possible.
This deviation from the operating
regulations is authorized under 33 CFR
117.35.

Dated: March 16, 2001.
G.N. Naccara,

Rear Admiral, U.S. Coast Guard, Commander,
First Coast Guard District.

[FR Doc. 01-7512 Filed 3—26—01; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60

[AD—FRL—6939-9]

RIN 2060-AF91

Standards of Performance for New
Stationary Sources and Emission
Guidelines for Existing Sources:

Commercial and Industrial Solid Waste
Incineration Units

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule; correction.

SUMMARY: Final standards and
guidelines for new commercial and
industrial solid waste incineration units
were promulgated on December 1, 2000
(65 FR 75338). Table 1 to Subpart
CCCC—Emission Limitations (65 FR
75360) inadvertently omitted two
emission limits (cadmium and carbon
monoxide). As a result, we are
republishing Table 1.
EFFECTIVE DATE: March 27, 2001.
Docket. Docket No. A-94—-63 contains
the supporting information used in
developing the final standards and
guidelines and is available for public
inspection and copying between 8 a.m.
and 5:30 p.m., Monday through Friday,
at the Air and Radiation Docket and
Information Center, U.S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, DC 20460, telephone (202)
260-7548, fax (202) 260—4000. The
docket is available at the above address
in Room M-1500, Waterside Mall
(ground floor, central mall). A
reasonable fee may be charged for
copying.
FOR FURTHER INFORMATION CONTACT: Fred
Porter, Combustion Group, Emission

Standards Division (MD-13), U.S. EPA,
Research Triangle Park, North Carolina
27711, (919) 541-5251, e-mail:
porter.fred@epa.gov.

SUPPLEMENTARY INFORMATION:

Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
is, therefore, not subject to review by the
Office of Management and Budget.
Because we have made a “‘good cause”
finding that this action is not subject to
notice-and-comment requirements
under the Administrative Procedure Act
or any other statute, it is not subject to
the regulatory flexibility provisions of
the Regulatory Flexibility Act (5 U.S.C.
601 et seq.), or to sections 202 and 205
of the Unfunded Mandates Reform Act
of 1995 (UMRA) (Public Law 104—4). In
addition, this action does not
significantly or uniquely affect small
governments or impose a significant
intergovernmental mandate, as
described in sections 203 and 204 of
UMRA. This action also does not
significantly or uniquely affect the
communities of tribal governments, as
specified by Executive Order 13084 (63
FR 27655, May 10, 1998). On January 1,
2001, Executive Order 13084 was
superseded by Executive Order 13175;
however, this rule was developed
during the period when Executive Order
13084 was still in force, and so tribal
considerations were addressed under
Executive Order 13084. This action will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant.

This action does not involve technical
standards; thus, the requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) do not
apply. This action also does not involve
special consideration of environmental
justice related issues as required by
Executive Order 12898 (59 FR 7629,
February 16, 1994). In taking this action,
we have taken the necessary steps to
eliminate drafting errors and ambiguity,
minimize potential litigation, and
provide a clear legal standard for
affected conduct, as required by section
3 of Executive Order 12988 (61 FR 4729,
February 7, 1996). We have complied
with Executive Order 12630 (53 FR

8859, March 15, 1988) by examining the
takings implications of this action rule
in accordance with the “Attorney
General’s Supplemental Guidelines for
the Evaluation of Risk and Avoidance of
Unanticipated Takings” issued under
the executive order. This action does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.). The EPA’s
compliance with these statutes and
Executive Orders for the underlying
standards and guidelines is discussed in
the December 1, 2000, Federal Register
notice promulgating the final standards
and guidelines (65 FR 75338).

The Congressional Review Act (5
U.S.C. 801 et seq.), as added by the
Small Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 808 allows
the issuing agency to make a rule
effective sooner than otherwise
provided by the Congressional Review
Act if the agency makes a good cause
finding that notice and public procedure
is impracticable, unnecessary or
contrary to the public interest. This
determination must be supported by a
brief statement (5 U.S.C. 808(2)). As
stated previously, we have made such a
good cause finding, including the
reasons therefore. The EPA will submit
a report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rules
in the Federal Register. This action is
not a ‘“‘major rule” as defined by 5
U.S.C. 804(a).

List of Subjects in 40 CFR Part 60

Environmental protection, Air
pollution control, Carbon monoxide,
Metals, Nitrogen dioxide, Particulate
matter, Sulfur oxides, Waste treatment
and disposal.

Dated: January 19, 2001.

Robert Perciasepe,
Assistant Administrator for Air and
Radiation.

For the reasons stated in the
preamble, title 40, chapter I, part 60 of
the Code of Federal Regulations is
amended as follows:

PART 60—[AMENDED]

1. The authority citation for part 60
continues to read as follows:

Authority: 42 U.S.C. 7401, 7411, 7414,
7416, 7429, and 7601.
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2. Subpart CCCC is amended by revising Table 1 to read as follows:

TABLE 1 TO SUBPART CCCC.—EMISSION LIMITATIONS

For the air pollutant

You must meet this emission
limitationa

Using this averaging time

And determining compliance
using this method

Cadmium

Carbon monoxide

Dioxins/furans (toxic equivalency
basis).
Hydrogen chloride

Mercury

Opacity

Oxides of nitrogen

Particulate matter

Sulfur dioxide

0.004 milligrams per dry standard
cubic meter.

157 parts per million by dry vol-
ume.

0.41 nanograms per dry standard
cubic meter.
62 parts per million by dry volume

0.04 milligrams per dry standard
cubic meter.

0.47 milligrams per dry standard
cubic meter.

10 percent .......cccooveiiiiiieiiiiieees

388 parts per million by dry vol-
ume.

70 milligrams per dry standard
cubic meter.
20 parts per million by dry volume

3-run average (1 hour
sample time per run).
3-run average (1 hour
sample time per run).

3-run average (1 hour
sample time per run).
3-run average (1 hour
sample time per run).
3-run average (1 hour
sample time per run).
3-run average (1 hour
sample time per run).
6-minute averages .......
3-run average (1 hour
sample time per run).

3-run average (1 hour
sample time per run).
3-run average (1 hour
sample time per run).

minimum | Performance test (Method 29 of
appendix A of this part).
Performance test (Method 10,
10A, or 10B of appendix A of
this part).
Performance test (Method 23 of
Appendix A of this part).
Performance test (Method 26A of
appendix A of this part).
Performance test (Method 29 of
appendix A of this part).
Performance test (Method 29 of
appendix A of this part).
Performance test (Method 9 of
appendix A of this part).
Performance test (Method 7, 7A,
7C, 7D, or 7E of appendix A of
this part).
Performance test (Method 5 or 29
of appendix A of this part).
Performance test (Method 6 or 6¢
of appendix A of this part.

minimum

minimum
minimum
minimum

minimum

minimum

minimum

minimum

aAll emission limitations (except for opacity) are measured at 7 percent oxygen, dry basis at standard conditions.

[FR Doc. 01-7398 Filed 3—-26-01; 8:45 am]
BILLING CODE 6560-50-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60
[SC-AT-2001-01; FRL-6956-1]

New Stationary Sources; Supplemental
Delegation of Authority to the State of
South Carolina

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Delegation of authority.

SUMMARY: The South Carolina
Department of Health and
Environmental Control (SCDHEC or
State agency) has requested that EPA
approve the “adopt-by-reference”
mechanism for delegation of New
Source Performance Standards (NSPS).
The purpose of the State agency request
for approval of its delegation
mechanism is to streamline existing
administrative procedures by
eliminating any unnecessary steps
involved in the federal delegation
process. With this NSPS delegation
mechanism in place, an NSPS
promulgated by EPA will become
effective in South Carolina on the date
the NSPS is adopted if the State agency
adopts the NSPS without change. No
further State requests for delegation will
be necessary. Likewise, no further

Federal Register documents will be
published. However, if an NSPS
regulation is adopted by the State
agency with changes, EPA reserves the
right to review and comment on the
revised NSPS. The State is required to
notify EPA of the revisions. If EPA
determines that the revisions are
equivalent to the federal NSPS then
delegation will occur and notice will be
published in the Federal Register. EPA
reserves the right to implement the
federal NSPS directly and continues to
retain concurrent enforcement
authority.

On October 19, 1976, the EPA initially
delegated the authority for
implementation and enforcement of the
NSPS program to the State of South
Carolina. The EPA’s review of the State
agency’s pertinent laws, rules, and
regulations indicate that adequate and
effective procedures are in place for the
implementation and enforcement of
these Federal standards. This document
was written to inform the public of the
State agency’s new mechanism for
delegation (adopt-by-reference) of NSPS.

EFFECTIVE DATE: The effective date is
March 27, 2001.

ADDRESSES: Copies of the request for
delegation of authority and EPA’s letter
of delegation are available for public
inspection during normal business
hours at the following locations:
Environmental Protection Agency,
Region 4, Air & Radiation Technology

Branch, 61 Forsyth Street, SW., Atlanta,
Georgia 30303.

South Carolina Department of Health
and Environmental Control, 2600 Bull
Street, Columbia, South Carolina
29201-1708.

Effective March 27, 2001, all requests,
applications, reports and other
correspondence required by any NSPS
should not be submitted to the EPA
Region 4 office, but should instead be
submitted to the following address:
South Carolina Department of Health
and Environmental Control, 2600 Bull
Street, Columbia, South Carolina
29201-1708.

FOR FURTHER INFORMATION CONTACT: Katy
Forney, Air & Radiation Technology
Branch, Environmental Protection
Agency, Region 4, 61 Forsyth St. SW,
Atlanta, Georgia 30303, 404-562—-9130.
E-mail: reeves.kathleen@epa.gov

SUPPLEMENTARY INFORMATION: Section
301, in conjunction with sections 110
and 111(c)(1) of the Clean Air Act as
amended November 15, 1990, authorize
EPA to delegate authority to implement
and enforce the standards set out in 40
CFR part 60, New Source Performance
Standards (NSPS).

All current NSPS categories are
delegated with the exception of the
following sections within those subparts
that may not be delegated. Future NSPS
regulations will contain a list of sections
that will not be delegated for that
subpart.
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1. Subpart A—§§ 60.8(b) (2) and (3),
60.11(e) (7) and (8), and 60.13 (g), (i)
and (j)(2)

2. Subpart B—§§60.22, 60.27 and
60.29

3. Subpart Da—§ 60.45a

4. Subpart Db—§§ 60.44b(f), 60.44b(g)
and 60.49b(a)(4)

5. Subpart Dc—§ 60.48c(a)(4)

6. Subpart Ec—§ 60.56(c)(i)

7. Subpart J—§§ 60.105(a)(13)(iii) and
60.106(1)(12)

8. Subpart Ka—§ 60.114a

9. Subpart Kb—§§ 60.111b(f)(4),
60.114b, 60.116b(e)(3) (iii) and (iv)
and 60.116b(f)(2)(iii)

10. Subpart 0O—§ 60.153(e)

11. Subpart EE—§ 60.316(d)

12. Subpart GG—§§ 60.334(b)(2) and
60.335(f)(1)

13. Subpart RR—§ 60.446(c)

14. Subpart SS—§60.456(d)

15. Subpart TT—§ 60.466(d)

16. Subpart UU—§ 60.474(g)

17. Subpart VV—§§ 60.482—1(c)(2) and
60.484

18. Subpart WW—§ 60.496(c)

19. Subpart XX—§ 60.502(e)(6)

20. Subpart AAA—§§60.531, 60.533,
60.534, 60.535, 60.536(i)(2), 60.537,
60.538(e) and 60.539

21. Subpart BBB—§ 60.543(c)(2)(ii)(B)

22. Subpart DDD—S§ 60.562—-2(c)

23. Subpart III—§ 60.613(e)

24. Subpart NNN—S§ 60.663(e)

25. Subpart RRR—§ 60.703(e)

26. Subpart SSS—§§ 60.711(a)(16),
60.713(b)(1)(i), 60.713(b)(1)(ii),
60.713(b)(5)(i), 60.713(d), 60.715(a)
and 60.716

27. Subpart TTT—§§60.723(b)(1),
60.723(b)(2)(i)(C), 60.723(b)(2)(iv),
60.724(e) and 60.725(b)

28. Subpart VVV—§§ 60.743(a)(3)(v) (A)
and (B), 60.743(e), 60.745(a) and
60.746

29. Subpart WWW—§ 60.754(a)(5)
After a thorough review of the

request, the Regional Administrator

determined that such a delegation was
appropriate for all source categories. All
sources subject to the requirements of

40 CFR part 60 will now be under the

jurisdiction of the appropriate above

mentioned agency.

Since review of the pertinent laws,
rules, and regulations for the State
agency has shown them to be adequate
for implementation and enforcement of
the NSPS, EPA hereby notifies the
public that it is approving adoption-by-
reference as the mechanism for
delegation of the NSPS source categories
upon publication of this Federal
Register document.

Administrative Requirements

The Office of Management and Budget
has exempted this regulatory action

from Executive Order 12866, entitled
“Regulatory Planning and Review.”

The Congressional Review Act, as
amended by the Small Business
Regulatory Enforcement Fairness Act of
1996 (5 U.S.C. 801 et seq.), generally
provides that before a rule may take
effect, the agency promulgating the rule
must submit a rule report, which
includes a copy of the rule, to each
House of the Congress and to the
Comptroller General of the United
States. However, section 808 allows the
issuing agency to make a rule effective
sooner than otherwise provided by the
Congressional Review Act if the agency
makes a good cause finding that notice
and public procedure is impracticable,
unnecessary or contrary to the public
interest. This determination must be
supported by a brief statement. 5 U.S.C.
808(2). As stated previously, EPA has
made such a good cause finding,
including the reasons therefor, and
established an effective date of [insert
date of publication]. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This action is not
a “major rule” as defined by 5 U.S.C.
804(2).

Authority: This document is issued under
the authority of sections 101, 110, 111, 112
and 301 of the Clean Air Act, as Amended
(42 U.S.C. 7401, 7410, 7411, 7412 and 7601).

Dated: March 8, 2001.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.
[FR Doc. 01-7516 Filed 3—26—01; 8:45 am)]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration

42 CFR Parts 410 and 414
[HCFA-1120-CN]

RIN 0938-AK11

Medicare Program; Revisions to

Payment Policies Under the Physician
Fee Schedule for Calendar Year 2001

AGENCY: Health Care Financing

Administration (HCFA), HHS.

ACTION: Correction of final rule with
comment period.

SUMMARY: This document corrects
technical errors that appeared in the
final rule with comment period
published in the Federal Register on

November 1, 2000, entitled ‘“Revisions
to Payment Policies Under the
Physician Fee Schedule for Calendar
Year 2001.”

EFFECTIVE DATE: January 1, 2001.

FOR FURTHER INFORMATION CONTACT:
Diane Milstead, (410) 786-3355.

SUPPLEMENTARY INFORMATION:

Background

In FR Doc. 00-27833 of November 1,
2000, (65 FR 65376), there were a
number of technical errors that are
identified and corrected in the
Correction of Errors section below.
Additionally there are various revisions
to Addenda B and C. The provisions in
this correction notice are effective as if
they had been included in the document
published November 1, 2000, that is,
January 1, 2001.

Discussion of Addenda B and C

1. While we had proposed revisions to
the work relative work units (RVUs) for
observation care codes (CPT 99234
through 99236) on page 44196 of the
July 17, 2000 proposed rule, we
indicated in the November 1, 2000 final
rule we were not proceeding with the
revisions to the work RVUS.
Unfortunately, the work RVUs
published in the November 1, 2000 rule
continued to reflect the proposed
reductions. The following entries on
page 65555 are corrected: CPT code
99234, CPT code 99235, and CPT code
99236. These corrections are reflected in
correction number 9 to follow. In
addition, since no change was made to
the RVUs for these codes, they should
not be included on page 65585 of
Addendum C. Therefore, they have been
deleted from Addendum C.

2. On page 65568 of Addendum B, the
value assigned to HCPCS code G0105
under the column labeled “Year 2001
Transitional Non-facility Total” is
incorrect. The corrected value is
reflected in correction number 10 to
follow.

3. On page 65569 and 65570 of
Addendum B, the short descriptor to
HCFA Common Procedure Coding
System (HCPCS) codes G0179 and
G0190 are listed incorrectly. The
corrected descriptor is reflected in
correction number 11 to follow.

4. On page 65569 of Addendum B and
page 65585 of Addendum C, the short
descriptor for HCPCS code G0184 is
listed incorrectly. The corrected
descriptor is reflected in correction
number 12 to follow.

5. On page 65246 of the November 1,
2000, we stated that HCPCS codes
G0195 and G0196 will be assigned
RVUs and inputs for practice expense.
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However, Addenda B and C incorrectly
indicate that these codes are carrier
priced. Entries on the following pages
are corrected: pages 65570 and 65585
for HCPCS codes G0195 and G0196.
These corrections are reflected in
corrections number 13 to follow.

6. In Addendum B, we assigned
incorrect status indicators for the
following CPT codes: page 65517 for
CPT codes 76934, 7693426, 76934-TC,
76938, 76938—26, 76938—TC; page
65518 for CPT codes 76960, 7696026,
76960-TC; page 65536 for CPT codes
87145 and 87208; page 65544 for CPT
code 92525, page 65545 for CPT codes
92597 and 92598; page 65556 for CPT
codes 99375 and 99378; page 65556 for
HCPCS codes A0030, A0040, A0050,
A0225, A0300, A0302, A0304, A0306,
A0308, A0310, A0320, A0322, A0324,
A0326, A0328, A0330, A0340, A0342,
A0344, A0346, A0348, A0350, A0360,
A0362, A0364; page 65557 for HCPCS
codes A0366, A0368, A0370, A0380 and
A0390; and page 65577 for HCPCS code
QO0186. These corrections are reflected
in correction number 14 to follow.

7. In Addendum B, page 65548, we
assigned incorrect status indicators and
RVUs to CPT codes 93662—26 and
93662—TC. Corrections are made in
correction number 15 to follow.

8. In Addendum B. page 65491, we
assigned incorrect work and practice
expense RVUs to CPT codes 59150 and
59151. We have corrected these RVUs in
correction number 16 to follow.

9. In Addendum B, page 65514, we
assigned incorrect malpractice RVUs to
CPT code 76012. A correction is
reflected in correction number 17 to
follow.

10. In Addendum B the work RVUs
for the following codes were incorrect
due to a technical error in the payment
calculations: page 65503 for CPT code
70540; page 65504 for CPT codes
70540-26, 70542, 70542-26, 70543, and
70543-26; on page 65505 for CPT codes
71550, 71550-26, 71551, 71551-26,
71552, and 71552—26; on page 65506 for
CPT 72195, 72195-26, 72196, 72196-26,
72197, and 72197-26; on page 65508 for
CPT code 73218, 73218-26, 73219,
73219-26, 73220, 73220-26, 73221,
73221-26, 73222, 73222-26, 73223, and
73223-26; on page 65509 for CPT codes
74181, 74181-26, 74182, 74182-26, and
74183; and on page 65510 for CPT code
74183-26. Corrections are made in
correction number 18 to follow.

Correction of Errors

In FR Doc. 00-27833 of November 1,
2000, (65 FR 65376), make the following
corrections:

1. On page 65383, column three,
under “Comments on Response Rate”,
in the third full paragraph labeled
“Response”, in the third from the last
line, delete the words “divided by the
mean,’’.

2. On page 65385, column two, under
“Result of Evaluation of Comments”,
second bullet, first paragraph, line
eleven, delete the words “divided by the
mean,’’.

3. On page 65425, column two, under
Medical Nutrition Therapy (CPT codes
97802 through 97804) in the first
paragraph, fourth sentence, replace
“Diabetic” with “Dietetic”.

4. On page 65427, column two,
section V. “Physician Fee Schedule
Update and Conversion Factor for

Calendar Year 2001”, in the second
sentence of the first paragraph, the
anesthesia conversion factor should be
corrected to read 17.83.

5. On page 65432, column one, first
paragraph, the parenthetical contained
in the note should read ““(that is, 1.019
% 1.009 % 1.027 x 1.000 = 1.056).”

6. On page 65437, in the table labeled
“Impact of This Final Rule Only on
Payment for Selected Codes,” for CPT
code 99236, replace the values under
“Old facility” and “New facility”
columns with “225.72” and the value
under the percent change column with
a‘“o”.

Addendum B [Corrected]

7. On page 65440 in column three,
add the following after the entry for
status code “G’”:

“H” = Deleted modifier (code used to
have modifier of TC and PC)

“I” = Code not valid for Medicare
purposes. Medicare does not recognize
codes assigned this status. Medicare
uses another code for the reporting of,
and payment for, these services. This
indicator is treated in the same manner
as status indicator “G”. Its use allows
for more efficient processing of
Medicare claims.

8. On page 65441, in the second and
third columns of the key describing
Addenda B and C, the year 2000 was
incorrectly referenced. The references to
€“2000” in items 5, 7, 9, 10, 12, and 14
should be corrected to “2001.”

9. In the Table of Addendum B the
following CPT codes are corrected to
read as follows:

Year
Fully 2001 Fully Year Fully Year Year
] imple- : ] 2001 2001 Fully
Physi- transi- | imple- : Mal- Imple- : . 2001
cPT MOD Status Description cian rr?c?r?-tf? tional | mented ttriaoﬂzll- prac- | mented ttriaoﬂzll- rhrgﬁltce;d transi- Global
HCPCS? P work cili non-fa- | facility | ¢ i tice non-fa- | ooe | acilit tional
RVUS3 Y | cility PE Y | RvUs | cility n Y | facility
PE PE RVUs PE total cility total total
RVUs | pyus RVUs total
99234 Observ/hosp same date ...........ccoecevieiniiiiiiiiiniinens 2.56 N/A N/A 0.92 0.88 0.11 N/A N/A 3.59 3.55 XXX
99235 Observ/hosp same date . 3.42 N/A N/A 1.20 1.19 0.13 N/A N/A 4.75 4.74 XXX
99236 Observ/hosp same date 4.27 N/A N/A 1.46 141 0.17 N/A N/A 5.90 5.85 XXX
1CPT codes and descriptions only are copyright 2000 American Medical Association. All rights reserved. Applicable FARS/DFARS apply.
2Copyright 1994 American Dental Association. All rights reserved.
3+Indicates RVUs are not used for Medicare payment.
10. In the Table of Addendum B the following HCPCS code is corrected to read as follows:
Year
Fully 2001 Fully Year Fully Year Year
] imple- : ] 2001 ] 2001 Fully
Physi- transi- | imple- : Mal- imple- : . 2001
cPTY MOD Status Description cian rr?c?r?-tf? tional | mented ttriaoﬂzll- prac- | mented ttriaoﬂzll- rhrgﬁltce;d transi- Global
HCPCS? P work cili non-fa- | facility | ¢ i tice non-fa- | oo e | acilit tional
RVUS3 Y | cility PE Y | RvUs | cility n Y | facility
PE PE RVUs PE total cility total total
RVUs | myus RVUs total
GO0105 | .oceeeees A Colorectal scrn; hi risk ind ......cocovvvieieniniieeiens 3.68 6.60 6.07 1.70 2.38 0.20 10.48 9.95 5.58 6.26 000

1CPT codes and descriptions only are copyright 2000 American Medical Association. All rights reserved. Applicable FARS/DFARS apply.
2Copyright 1994 American Dental Association. All rights reserved.

3+Indicates RVUs are not used for Medicare payment.
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11. In the Table of Addendum B the following HCPCS code descriptors are corrected to read as follows:
Year
Fully 2001 Fully Year Fully Year Year
Physi- imple- transi- | imple- 2001 Mal- imple- 2001 Fully 2001
CPT: - cian mented | o2l | mented | Tansi- rac- | mented | Uansi- | imple- | yonq
, | MOD Status Description non-fa- ™ tional pr tional | mented A Global
HCPCS work i non-fa- | facility o tice non-fa- " tional
RvUss | Cliy | il pe- | faclty | pygs | iy | non-fa- | facility | e
PE PEy RVUs PE total cility total totaly
RVUs | pyus RVUs total
G0179 A MD recert HHA patient 0.45 1.09 1.09 0.18 0.18 0.06 1.60 1.60 0.69 0.69 XXX
G0190 X Immunization admin, ea add .. 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
1CPT codes and descriptions only are copyright 2000 American Medical Association. All rights reserved. Applicable FARS/DFARS apply.
2 Copyright 1994 American Dental Association. All rights reserved.
3+Indicates RVUs are not used for Medicare payment.
12. In the Table of Addenda’s B and C the following HCPCS code is corrected to read as follows:
Year
Fully 2001 Fully Year Fully Year Year
Physi- | MPle- | yansi- | imple- | 2001 Mal- imple- | (2001 Fully 2001
CPT2 cign mented | oo meﬁted transi- rac- meﬁted ransi- | imple- | ong
> | MOD Status Description non-fa- " tional Pr tional | mented : Global
HCPCS work cility non-fa- | facility facility tice non-fa- | oo facility tional
3 n i rle
Rves | Be | ey | FE ) BEY | RVUs | oty | TGl | ol | facly
RVUs RVUs RVUs total
G0184 | ............ A Ocular photo. TX, 2nd €Ye .......cccoeveeveneneriiieieene 0.47 0.23 0.23 0.23 0.23 0.50 1.20 1.20 1.20 1.20 72727
1CPT codes and descriptions only are copyright 2000 American Medical Association. All rights reserved. Applicable FARS/DFARS apply.
2 Copyright 1994 American Dental Association. All rights reserved.
3+ Indicates RVUs are not used for Medicare payments.
13. In the Table of Addenda’s B and C the following HCPCS codes are corrected to read as follows:
Year
Fully Year Year
physi- | Imple- | 2000 | EY | 2001 | | REY | 2001 | Fuly | 358
can | Tered | vonal | mened | (S | prac. | merted | (RS | MO, | vt | Giong
HCPCS?2 P work i non-fa- | facility o tice non-fa- m tional
RvUss | Sl | Ty | pE | TSty | myus | ciliy | Mon-fa- | facility g
PE PE RVUs PE total cility total totaly
RVUs | nyus RVUs total
G0195 A Clinical eval swallowing func . 1.50 1.81 1.64 0.77 0.86 0.07 3.38 3.21 2.34 2.43 XXX
G0196 A Eval of swallow w/radio opa .. 1.50 1.81 1.64 0.77 0.86 0.07 3.38 3.21 2.34 243 XXX
1CPT codes and descriptions only are copyright 2000 American Medical Association. All rights reserved. Applicable FARS/DFARS apply.
2Copyright 1994 American Dental Association. All rights reserved.
3+ Indicates RVUs are not used for Medicare payments.
14. In the Table of Addendum B the following CPT codes are corrected to read as follows:
Year
Fully Year Year
Physi- | mple- | 200 | P 2000 |y | R | 2000 | Fuly | SR
CPT1 cign mented | oo meﬁted transi- rac- meﬁted ransi- | imple- | ong
» | MOD Status Description non-fa- i tional Pr tional | mented : Global
HCPCS work cility non-fa- | facility facility tice non-fa- | oo facility tional
3 n i rle
Rvee | BE | ey | EE | BEY | RVUs | ety TGy Tl | ety
RVUs RVUs RVUs total
76934 | ... D Echo guide for chest tap .... 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
76934 26 D Echo guide for chest tap 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
A0362 | Basic emer sep mile & supply 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
A0364 | Adv non-er no serv sep mi&su . 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
A0366 | Adv non-er serv sep mil&supp . 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
A0368 | Adv er no serv sep mile&supp . 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
A0370 | Adv er spec serv sep mi&supp 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
A0380 X Basic life support mileage .. 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
A0390 X Advanced life support mileag 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
Q0186 | Paramedic intercept, rural 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX

1CPT codes and descriptions only are copyright 2000 American Medical Association.

2 Copyright 1994 American Dental Association. All rights reserved.
3+ Indicates RVUs are not used for Medicare payments.

15. In the Table of Addendum B the following CPT codes are corrected to read as follows:

All rights reserved. Applicable FARS/DFARS apply.
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Year
July 2001 | Fully |y Fuly | yearo| | vear
Physi- megted transi- | imple- | o G Mal- imple- | ongic | im I)e/- 2001
cPTe MOD Status Description cian | o fa. | tonal | mented | o0 prac- | mented | o) megted ransi- | gpopg
HCPCS?2 p work cilit non-fa- | facility | i tice non-fa- | oo e | facilin tional
RVUs3 Y | cility PE Y | RvUs | cility n Y | facility
PE PE RVUs PE total cility total total
RVUs | pyus RVUs total
93662 26 H IntracardiaC €Cg (IC€) ...cvrvvrvververiieiieiieniereeeercieees 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
93662 TC H Intracardiac €cg (ICe) ........cccevvrvivivieiciiriseccccne 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
1CPT codes and descriptions only are copyright 2000 American Medical Association. All rights reserved. Applicable FARS/DFARS apply.
2 Copyright 1994 American Dental Association. All rights reserved.
3+ Indicates RVUs are not used for Medicare payments.
16. In the Table of Addendum B the following CPT codes are corrected to read as follows:
Year
ir';mllg_ 2001 Fully ggg{ Fully ggg{ Eull Year
Physi- megted transi- | imple- | oo Mal- imple- | oo | im k);_ 2001
cPT? MOD Status Description cian non-fa- | tional | mented | G0 prac- | mented | o0 meﬁted transi- | gpopa|
HCPCS? p work cili non-fa- | facility facility tice non-fa- | oo e | acilin tional
RVUs3 Yy cility PE RVUs | cility n Y | facility
PE PE RVUs PE total cility total total
RVUs RVUs RVUs total
59150 | e A Treat ectopiC Pregnancy .......c..coceeveeeerererieeiveneeneens 11.20 6.08 5.79 6.08 5.79 1.23 18.51 18.22 18.51 18.22 090
59151 | ... A Treat ectopiC PregnancCy ............cocoveeeeienieieinciennnns 11.10 5.59 6.53 5.59 6.53 141 18.10 19.04 18.10 19.04 090
1CPT codes and descriptions only are copyright 2000 American Medical Association. All rights reserved. Applicable FARS/DFARS apply.
2Copyright 1994 American Dental Association. All rights reserved.
3+ Indicates RVUs are not used for Medicare payments.
17. In the Table of Addendum B the following HCPCS code is corrected to read as follows:
Year
Fully 2001 Fully Year Fully Year Year
. imple- : : 2001 . 2001 Fully
Physi- | L ehted | transi- | imple- | o0 Mal- imple- | o s | imple- 2001
cPTe MOD Status Description cian non-fa- | tional | mented | o0 prac- | mented | o0 megled ransi- | gpopa
HCPCS?2 p work cili non-fa- | facility facility tice non-fa- | oo e | acilin tional
RVUs 3 Yy cility PE RVUs | cility n Y | facility
PE PE RVUs PE total cility total total
RVUs RVUs RVUs total
70612 | ............ A Percut vertebroplasty fluor ...........cccccoveoncincinnns 1.31 0.49 0.49 0.49 0.49 0.23 2.03 2.03 2.03 2.03 XXX
1CPT codes and descriptions only are copyright 2000 American Medical Association. All rights reserved. Applicable FARS/DFARS apply.
2 Copyright 1994 American Dental Association. All rights reserved.
3+Indicates RVUs are not used for Medicare payments.
18. In the Table of Addendum B the following CPT codes are corrected to read as follows:
Year
July 2001 | Fully |y Fuly | Y&l Year
Physi- Pe | transi- | imple- : Mal- imple- : Futy 2001
h mented ; transi- transi- | imple- ;
cPTe MOD Status Description cian | o fa. | tonal | mented | o0, prac- | mented | iona1 | mented | NS | Glopal
HCPCS?2 p work cilit non-fa- | facility | i tice non-fa- | oo e | facilit tional
RVUs3 Y | cility PE Y | RvUs | cility n Y | facility
PE PE RVUs PE total cility total total
RVUs | pyus RVUs total
70540 | ..o A MRI orbit/face/neck w/o dye ..........ccccceviriiiiiinennns 1.10 11.52 11.72 N/A N/A 0.36 12.98 13.18 N/A N/A XXX
70540 26 | A MRI orbit/face/neck w/o dye .. 1.10 0.39 0.47 0.39 0.47 0.04 153 161 1.53 161 XXX
70542 | ...t A MRI orbit/face/neck w/ dye .... 1.33 13.81 13.81 N/A N/A 0.43 15.57 15.57 N/A N/A XXX
70542 26 | A MRI orbit/face/neck w/ dye ... 133 0.47 0.47 0.47 0.47 0.04 1.84 1.84 1.84 1.84 XXX
70543 | ..ot A MRI orbit/fac/nck w/o&w/ dye 1.76 25.34 25.34 N/A N/A 0.78 27.88 27.88 N/A N/A XXX
70543 26 | A MRI orbit/fac/nck w/o&w/ dye 1.76 0.63 0.63 0.63 0.63 0.08 2.47 2.47 2.47 2.47 XXX
71550 | oo A MRI chest w/o dye .... 1.22 11.56 11.77 N/A N/A 0.41 13.19 13.40 N/A N/A XXX
71550 26 | A MRI chest w/o dye ... 1.22 0.43 0.52 0.43 0.52 0.04 1.69 1.78 1.69 1.78 XXX
71551 | e A MRI chest w/ dye .. 1.44 13.85 13.85 N/A N/A 0.48 15.77 15.77 N/A N/A XXX
71551 26 | A MRI chest w/ dye .. 1.44 0.51 0.51 0.51 0.51 0.05 2.00 2.00 2.00 2.00 XXX
71552 A MRI chest w/o & w/ dye . 1.89 25.38 25.38 N/A N/A 0.63 27.90 27.90 N/A N/A XXX
71552 A MRI chest w/o & w/ dye . 1.89 0.67 0.67 0.67 0.67 0.07 2.63 2.63 2.63 2.63 XXX
72195 | ... A MRI pelvis w/o dye 1.22 11.56 11.56 N/A N/A 0.41 13.19 13.19 N/A N/A XXX
72195 26 | A MRI pelvis w/o dye ... 1.22 0.43 0.43 0.43 0.43 0.04 1.69 1.69 1.69 1.69 XXX
72196 | oo A MRI pelvis w/ dye . 1.44 13.85 13.48 N/A N/A 0.48 15.77 15.40 N/A N/A XXX
72196 26 | A MRI pelvis w/ dye . 1.44 0.51 0.58 0.51 0.58 0.05 2.00 2.07 2.00 2.07 XXX
72197 | e A MRI pelvis w/o & w/ dye . 1.89 25.38 25.38 N/A N/A 0.85 28.12 28.12 N/A N/A XXX
72197 26 | A MRI pelvis w/o & w/ dye . 1.89 0.67 0.67 0.67 0.67 0.09 2.65 .265 2.65 2.65 XXX
73218 | ... A MRI upper extremity w/o dye ... 1.10 11.52 11.52 N/A N/A 0.36 12.98 12.98 N/A N/A XXX
73218 26| A MRI upper extremity w/o dye 1.10 0.39 0.39 0.39 0.39 0.04 1.53 1.53 1.53 1.53 XXX
73219 | .o A MRI upper extremity w/ dye 1.33 13.82 13.82 N/A N/A 0.43 15.58 15.58 N/A N/A XXX
73219 26 | A MRI upper extremity w/ dye 133 0.48 0.48 0.48 0.48 0.04 1.85 1.85 1.85 1.85 XXX
73220 | o A MRI upper extremity w/o & w/ dye .. 1.76 25.34 22.08 N/A N/A 0.78 27.88 24.62 N/A N/A XXX
73220 26 | A MRI upper extremity w/o & w/ dye .. 1.76 0.63 0.65 0.63 0.65 0.08 2.47 2.49 2.47 2.49 XXX
73221 | o A MRI joint upr extrem w/o dye ... 1.10 11.52 11.66 N/A N/A 0.36 12.98 13.12 N/A N/A XXX
73221 26| A MRI joint upr extrem w/o dye ... 1.10 0.39 0.41 0.39 0.41 0.04 1.53 1.55 1.53 1.55 XXX
73222 | o A MRI joint upr extrem w/ dye .. 1.33 13.81 13.81 N/A N/A 0.43 15.57 15.57 N/A N/A XXX
73222 26 | A MRI joint upr extrem w/ dye .. 1.33 0.47 0.47 0.47 0.47 0.04 1.84 1.84 1.84 1.84 XXX
73223 | o A MRI joint upr extr w/o & w/ dye .... 1.76 25.34 25.34 N/A N/A 0.78 27.88 27.88 N/A N/A XXX
73223 26 | A MRI joint upr extr w/o & w/ dye 1.76 0.63 0.63 0.63 0.63 0.08 2.47 2.47 2.47 2.47 XXX
73718 | ... A MRI lower extremity w/o dye .... 1.10 11.52 11.52 N/A N/A 0.36 12.98 12.98 N/A N/A XXX
73718 26| A MRI lower extremity w/o dye . 1.10 0.39 0.39 0.39 0.39 0.04 1.53 1.53 1.53 1.53 XXX
73719 | .o A MRI lower extremity w/ dye ... . 1.33 13.81 13.81 N/A N/A 0.43 15.57 15.57 N/A N/A XXX
73719 261 A MRI lower extremity W/ dye ...........ccccocevvviiiiniiinnnes 133 0.47 0.47 0.47 0.47 0.04 1.84 1.84 1.84 1.84 XXX
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Year
Fuly 2001 | puly | YR Fuly | Year Year
) ple- o 2001 . 2001 Fully
Physi- | menteq | transi- | imple- | g | Mal- | imple- o imple- 2001
cPTe MOD Status Description clan non-fa- | tional | mented | oo prac- | mented | ona1 | mented | UANS | Giopal
HCPCS?2 work i non-fa- | facility o tice non-fa- " tional
cility it facility i non-fa- | facility it
RVUs?3 cility PE RVUs cility i facility
PE PE RVUs PE total cility total total
RVUs RVUs RVUs total
73720 | v A MRI lower extremity w/o & w/ dye .. 1.76 25.33 22.08 N/A N/A 0.78 27.87 24.62 N/A N/A XXX
73720 26| A MRI lower extremity w/o & w/ dye .. 1.76 0.62 0.65 0.62 0.65 0.08 2.46 2.49 2.46 2.49 XXX
73721 | e A MRI joint of lwr extre w/o dye .. 1.10 11.52 11.66 N/A N/A 0.36 12.98 13.12 N/A N/A XXX
73721 26| A MRI joint of lwr extre w/o dye 1.10 0.39 0.41 0.39 0.41 0.04 1.53 1.55 1.53 1.55 XXX
73722 | . A MRI joint of lwr extr w/ dye ... 1.33 13.82 13.82 N/A N/A 0.43 15.58 15.58 N/A N/A XXX
73722 26| A MRI joint of lwr extr w/ dye ... 1.33 0.48 0.48 0.48 0.48 0.04 1.85 1.85 1.85 1.85 XXX
73723 | . A MRI joint of lwr extr w/o & w/ dye 1.76 25.34 25.34 N/A N/A 0.78 27.88 27.88 N/A N/A XXX
73723 26| A MRI joint of lwr extr w/o & w/ dye 1.76 0.63 0.63 0.63 0.63 0.08 2.47 2.47 2.47 2.47 XXX
74181 A MRI abdomen w/o dye ... 1.22 11.56 11.77 N/A N/A 0.41 13.19 13.40 N/A N/A XXX
74181 A MRI abdomen w/o dye 1.22 0.43 0.52 0.43 0.52 0.04 1.69 1.78 1.69 1.78 XXX
74182 | ............ A MRI abdomen w/ dye .. 1.44 13.85 13.85 N/A N/A 0.48 15.77 15.77 N/A N/A XXX
74182 26| A MRI abdomen w/ dye .. 1.44 0.51 0.51 0.51 0.51 0.05 2.00 2.00 2.00 2.00 XXX
74183 | ............ A MRI abdomen w/o & w/ dye .. 1.89 25.38 25.38 N/A N/A 0.85 28.12 28.12 N/A N/A XXX
74183 26| A MRI abdomen w/o & w/ dye 1.89 0.67 0.67 0.67 0.67 0.09 2,65 2.65 .265 2.65 XXX
76934 TC|D Echo guide for chest tap 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
76938 D Echo exam for drainage . 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
76938 D Echo exam for drainage . 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
76938 D Echo exam for drainage . 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
76960 D Echo guidance radiotherapy .. 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
76960 D Echo guidance radiotherapy .. 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
76960 D Echo guidance radiotherapy .. 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
87145 D Culture typing, phage method .. 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
87208 D Smear, stain and interpret .. 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
92525 G Oral function evaluation .. 1.50 1.55 1.44 0.60 0.59 0.07 3.12 3.01 2.17 2.16 XXX
92597 G Oral speech device eval . 1.35 1.49 1.39 0.54 0.68 0.05 2.89 2.79 1.94 2.08 XXX
92598 G Modify oral speech device 0.99 0.76 0.75 0.40 0.48 0.04 1.79 1.78 1.43 1.51 XXX
99375 G Home health care supervision 1.73 1.40 1.40 0.63 0.63 0.06 3.19 3.19 242 2.42 XXX
99378 G Hospice care supervision 1.73 1.73 1.73 0.60 0.60 0.06 3.52 3.52 2.39 2.39 XXX
A0030 | Air ambulance service . 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
A0040 | Helicopter ambulance service 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
A0050 | Water amb service emergency 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
A0225 D Neonatal emergency transport . 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
A0300 | Ambulance basic non-emer all . 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
A0302 | Ambulance basic emergency all 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
A0304 | Amb adv non-er no serv all 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
A0306 | Amb adv non-er spec serv all .. 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
A0308 | Amb adv er no spec serv all . 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
A0310 | Amb adv er spec serv all 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
A0320 | Amb basic non-er + supplies ... 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
A0322 | Amb basic emerg + supplies . 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
A0324 | Adv non-er serv sep mileage 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
A0326 | Adv non-er no serv sep mile . 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
A0328 | Adv er no serv sep mileage 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
A0330 | Adv er spec serv sep mile .. 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
A0340 | Amb basic non-er + mileage . 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
A0342 | Ambul basic emer + mileage ... 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
A0344 | Amb adv non-er no serv + mile 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
A0346 | Amb adv non-er serv + mile 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
A0348 | Adv emer no spec serv + mile . 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
A0350 | Adv emer spec serv + mileage 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX
A0360 | Adv non-er sep mile & sup 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 XXX

1CPT codes and d

ion. All Rights Reserved. Applicable FARS/DFARS Apply.

lescriptions only are copyright 2000 American Medical Associat

2 Copyright 1994 American Dental Association. All rights reserved.

3+ Indicates RVUs are not used for Medicare payment.

Authority: Section 1848 of the Social
Security Act (42 U.S.C. 1395w—4).

(Catalog of Federal Domestic Assistance

Program No. 93.774, Medicare—

Supplementary Medical Insurance Program)
Dated: March 19, 2001.

Brian P. Burns,

Deputy Assistant Secretary for Information
Resource Management.

[FR Doc. 01-7445 Filed 3—-26—01; 8:45 am]
BILLING CODE 4120-01-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 1
[CC Docket No. 96-238; FCC 01-78]
Procedures To Be Followed When

Formal Complaints Are Filed Against
Common Carriers

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: This document resolves
petitions for reconsideration and/or
clarification concerning various aspects
of the First Report and Order and
Second Report & Order previously
issued in this proceeding. As described,
the Commission denies all of the
petitions for reconsideration and one of
the two requests for clarification

because they present issues fully
addressed in the prior orders or because
we reject the positions taken by the
petitioners. We grant one petition for
clarification to clarify that, before a
matter is accepted onto the Accelerated
Docket, the parties must participate in
staff-supervised settlement negotiations.
Moreover, on reconsideration on our
own motion, we modify or clarify
certain procedural rules, consistent with
our experience in implementing those
rules.

DATES: These rules contain information
collections that have not yet been
approved by OMB. The Commission
will release a document in the Federal
Register announcing the effective date
of the rules. Written comments by the
public on the modified information
collections are due on or before April
26, 2001. Written comments by OMB on
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the modified information collections are
due on or before May 29, 2001.

FOR FURTHER INFORMATION CONTACT:
Gilberto de Jesus, Enforcement Bureau,
at (202) 418-7331.

SUPPLEMENTARY INFORMATION: This is a
summary of the Federal
Communications Commission’’s Order
on Reconsideration, FCC 01-78, in CC
Docket No. 96-238, adopted on
February 26, 2001, and released on
March 7, 2001. The full text of this
Order on Reconsideration is available
for inspection and copying during
normal business hours in the FCC
Reference Center, Room CY-A257, 445
12th Street, SW., Washington, DC
20554. The complete text may be
purchased from the Commission”s copy
contractor, International Transcription
Service, Inc., 1231 20th Street, NW,,
Washington, DC 20037. The full text
may also be downloaded at: http://
www.fcc.gov. Alternative formats are
available to persons with disabilities by
contacting Martha Contee at (202) 418—
0260 or TTY (202) 418-2555.

Synopsis of the Order on
Reconsideration

(1) In the Order on Reconsideration,
the Federal Communications
Commission (Commission) considered
petitions for reconsideration and/or
clarification of various parts of the First
Report and Order (12 FCC Rcd 22497
(1997), 63 FR 990 (January 7, 1997)) and
Second Report & Order (13 FCC Red
17018 (1998), 63 FR 41433 (August 4,
1998)) issued in this proceeding. In the
First Report and Order, the Commission
adopted rules designed, inter alia, to
expedite the resolution of formal
complaints filed against common
carriers pursuant to section 208 of the
Communications Act of 1934, as
amended (“Act”). In the Second Report
& Order, the Commission established
“Accelerated Docket” procedures to
help spur the development of
competition by adjudicating certain
complaints within relatively short
timeframes.

(2) Four parties filed petitions for
reconsideration and/or clarification of
various rules adopted in the First Report
and Order. MCI Telecommunications
Corp. (“MCI”) requested reconsideration
of certain discovery rules. AirTouch
Paging (“AirTouch”), America’s Carriers
Telecommunication Association
(“ACTA”), and MCI requested that the
Commission reconsider its
interpretation of the scope of the new
five-month deadline for resolving
certain formal complaints set forth in
section 208(b)(1) of the Act. ACTA
proposed additional requirements

regarding the service of complaints.
AT&T Corp. (“AT&T”) requested that
the Commission clarify that pre-filing
settlement letters should be sent to
certain representatives of the defendant.
Bell Atlantic Telephone Companies
(“Bell Atlantic”), BellSouth Corporation
(“BellSouth”), and Telecommunications
Resellers Association (“TRA”) filed
comments in response to the petitions.

(3) One party, BellSouth, filed a
petition for reconsideration and
clarification of the Accelerated Docket
rules adopted in the Second Report &
Order. BellSouth requested that the
Commission reconsider: (1) the rule
requiring the automatic production of
documents; and (2) the ex parte
implications of the requirement for staff-
supervised, pre-filing settlement
negotiations. BellSouth also requested
that the Commission routinely grant
requests for extensions of time in
Accelerated Docket proceedings.
BellSouth also sought clarification on
whether staff-supervised pre-filing
meetings are required for all Accelerated
Docket matters. SBC Communications
Inc. (“SBC”’) and TRA filed comments
in response to BellSouth’s petition.

(4) Elimination of Self-Executing
Discovery. The Commission rejects
MCTI’s request that we reinstate the
former rules granting self-executing
discovery and permitting
“extraordinary” discovery. The
Commission fully addressed this issue
in the First Report and Order, and
neither the petitioners nor the
commenters offer any new information
or arguments on this issue to persuade
us that our decision was erroneous.
Moreover, the new discovery rules have
worked well in streamlining
proceedings while allowing the parties
access to sufficient information to
support their claims and defenses. Thus,
the Commission denies MCI’s petition
for reconsideration of the discovery
rules in formal complaint proceedings.

(5) Section 208(b)(1) of the Act.
AirTouch, ACTA, and MCI urge the
Commission to interpret section
208(b)(1) of the Act so that the five-
month deadline provided therein will
apply to all formal complaints filed
pursuant to section 208, not just to
formal complaints concerning the
lawfulness of tariff provisions. The
Commission fully addressed this issue
in the First Report and Order, and
neither the petitioners nor the
commenters offer any new arguments or
information to persuade us that our
decision was erroneous. Thus, the
Commission denies petitioners’ request
for reconsideration of our interpretation
of section 208(b)(1).

(6) Rules Regarding Service of
Process. The Commission adopted rules
requiring each carrier to designate an
agent in the District of Columbia to
accept service of Commission process
on behalf of the carrier, and permitting
each carrier to designate other service
agents outside the District of Columbia.
Moreover, the Commission adopted a
rule requiring the complainant to serve
the complaint by hand delivery on
either the named defendant or one of
the named defendant’s registered agents.
ACTA maintains that the complaint
should also be served, by overnight mail
or facsimile, on any other designated
service agents. We decline to adopt such
a requirement. Additional notification is
not necessary to enable defendants to
file answers in a timely manner and
would impose on a complainant an
unduly burdensome task of identifying
and serving agents throughout the
country. Thus, the Commission denies
ACTA’s petition for reconsideration of
our rules regarding service of process.

(7) Automatic Production of
Documents in Accelerated Docket
Proceedings. BellSouth, supported by
SBC, requests reconsideration of the
Accelerated Docket rules requiring
automatic production of documents,
especially by defendants. The
Commission fully addressed this issue
in the Second Report & Order, and the
parties offer no new information or
arguments to persuade us that the
decision was erroneous. Thus, the
Commission denies reconsideration of
the rules requiring automatic
production of documents in Accelerated
Docket proceedings.

(8) Extensions of Time in Accelerated
Docket Proceedings. We reject
BellSouth’s and SBC’s contention that
the Commission should routinely grant
requests for extensions of time in
Accelerated Docket proceedings. Parties
should not ordinarily need extensions of
time, because they should have a
sufficient amount of time during pre-
filing discussions to begin preparing
their cases in the event a complaint
subsequently is filed on the Accelerated
Docket. Routinely granting extensions of
time in Accelerated Docket proceedings
would eviscerate the expedited
mechanism that the Commission
crafted. In any exceptional case that
turns out to be unexpectedly
complicated, the staff has discretion to
grant extensions of time or modify the
process in other respects. Thus, the
Commission denies reconsideration of
the time requirements for the
Accelerated Docket.

(9) Ex Parte Rules and Accelerated
Docket Pre-Filing Procedures. We reject
BellSouth’s and SBC’s concerns
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regarding the propriety of “‘ex parte”
discussions in the pre-filing stage of
cases being considered for the
Accelerated Docket. As the Commission
explained in the Second Report &
Order, our ex parte rules restrict the
actions of parties only after a complaint
has been filed. Staff-supervised
settlement discussions that take place
prior to the filing of a complaint do not
implicate the ex parte rules. Moreover,
staff involvement during pre-filing
meetings will not taint the complaint
process or have a chilling effect on
settlement discussions. It is the
Commission’s role to act as an impartial
entity during all formal complaint
proceedings, including Accelerated
Docket proceedings. We also are not
persuaded by BellSouth’s argument that
staff members who have contact with
parties during the pre-filing phase of a
proceeding could later become
witnesses subject to deposition. Staff
would not permit any party to abuse the
Commission’s rules by attempting to
introduce into complaint proceedings
individual representations made in
settlement discussions. Thus, the
Commission denies reconsideration of
the pre-filing requirements for the
Accelerated Docket.

(10) AT&T’s Petition for Clarification
of the Formal Complaint Rules
Regarding Pre-Filing Letters. In the First
Report and Order, the Commission
required complainants to engage in good
faith settlement discussions with the
defendant prior to filing a formal
complaint, including mailing to the
defendant a certified letter outlining the
allegations that form the basis of the
complaint it anticipates filing with the
Commission. AT&T argues that the
Commission should clarify that the pre-
filing letter must be sent to: (1) The
defendant’s registered agent in the
District of Columbia, and (2) the
defendant’s representative that, to the
best of the complainant’s knowledge,
has decision making authority over the
disputed matters or has been designated
as the defendant’s attorney regarding
those matters. We decline to clarify the
rules in such a manner. The
Commission deliberately left the
determination of the appropriate
recipient of the letter to the discretion
of the complainant, who must exercise
such discretion reasonably and in good
faith. If the complainant does know who
the defendant has designated as the
decision maker or the attorney regarding
the disputed matter, we would generally
expect the complainant to serve that
person. We also share TRA’s concerns
that AT&T’s proposal could make a
complainant’s choice of correspondent a

matter of routine contention. We do
believe, however, that our service rule
regarding pre-filing settlement letters
should mirror our rule regarding service
of complaints. The latter rule permits a
complainant to serve a complaint on
either “the named defendant or one of
the named defendant’s registered agents
for service of process * * *.” (47 CFR
1.735(d)). Therefore, to promote
consistency and thereby minimize
confusion, we amend §1.721(a)(8) of
our rules to permit a complainant to
serve the pre-filing settlement letter on
the defendant carrier or one of the
defendant’s registered agents for service
of process. (See § 1.721(a)(8)).

(11) BellSouth’s Petition for
Clarification Regarding Accelerated
Docket Pre-Filing Settlement
Conferences. We grant BellSouth’s
request for clarification of whether
every Accelerated Docket proceeding
must involve staff-supervised, pre-filing
settlement conferences. We clarify that,
before a matter is accepted onto the
Accelerated Docket, the parties must
participate in staff-supervised
settlement negotiations. This does not
mean, however, that all requests for
inclusion on the Accelerated Docket
will result in a staff-supervised
settlement conference. Instead, only
those matters actually under active
consideration for inclusion on the
Accelerated Docket must ultimately
have such a conference. We also
strongly encourage disputing parties to
contact Commission staff to assist in the
resolution of matters prior to filing any
formal complaint, regardless of whether
the parties wish to have such complaint
placed on the Accelerated Docket. Thus,
the Commission grants BellSouth’s
Petition for Clarification regarding
Accelerated Docket pre-filing settlement
conferences.

(12) The Commission has closely
monitored the effectiveness of the
amended formal complaint rules. We
believe, on reconsideration on our own
motion, that a few additional
modifications to the rules are
appropriate to promote further the
expedited resolution of formal
complaints.

(13) The Rule Governing Answers Is
Modified. We amend § 1.724(d) of our
rules, which currently states that
“averments in a pleading to which a
responsive pleading is required, other
than those as to the amount of damages,
are deemed to be admitted when not
denied in this responsive pleading.” (47
CFR 1.724 (d)(emphasis added).) We
find that requiring a defendant to
respond specifically to all averments in
a complaint, including those regarding
damage amounts, will enhance the

ability of Commission staff to resolve
complaints more efficiently.
Accordingly, we amend § 1.724(d) to
specify that defendants are required to
respond to any and all averments raised
in both initial and supplemental
complaints, including averments
relating to damage amounts. Failure by
the defendant to respond to any
averment in the complaint or
supplemental complaint will result in
the averment being admitted as true. In
addition, we amend § 1.724(b) to require
that denials based on information and
belief are expressly prohibited unless
made in good faith and accompanied by
an affidavit explaining the basis for the
defendant’s belief and why the
defendant could not reasonably
ascertain the facts from the complainant
or any other source. (See § 1.724(b).)
This new requirement regarding denials
in answers mirrors an existing
requirement regarding averments in
complaints. (47 CFR 1.721(a)(5).) This
will promote diligence on defendants’
part in gathering all of the relevant facts
and documentation, and thereby
expedite the development of a complete
and substantial record on which the
Commission can resolve the dispute.
(14) The Rule Governing Replies Is
Modified. We amend § 1.726(a) of our
rules, which currently permits a
complainant to include in a reply only
‘“statements of relevant, material facts
that shall be responsive to only those
specific factual allegations made by the
defendant in support of its affirmative
defenses.” (47 CFR 1.726(a)) (emphasis
added).) We find that permitting a
complainant to include in the reply both
factual statements and legal arguments
that respond to both the factual
allegations and the legal arguments
made by a defendant in support of
affirmative defenses will enhance the
ability of Commission staff to resolve
complaints more efficiently. Therefore,
we amend § 1.726(a) to permit
complainants to include in replies both
factual statements and legal arguments
that respond to both the factual
allegations and the legal arguments
made by defendants in support of their
affirmative defenses. (See §1.726(a).)
(15) The Payment Verification
Requirement is Modified. In the First
Report and Order, the Commission
adopted a rule requiring the
complainant to include with the
complaint a “verification of the filing
payment * * *.”” (12 FCC Rcd at 22524,
q 56). To implement this rule, the
Commission explained that a
complainant should attach to its
complaint a photocopy of its fee
payment. We have found, however, that
this photocopy requirement does not
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serve its verification purpose in all
cases. This is largely because, where the
complainant pays by wire transfer or
with a credit card, there exists no paper
record of the transaction that can be
contemporaneously photocopied. Thus,
in order to create a uniform method of
payment verification that will work in
all cases, we amend the payment
verification requirement set forth in the
First Report and Order and
§1.721(a)(13) as follows: The complaint
shall include a declaration, under
penalty of perjury, by complainant or
complainant’s counsel describing the
amount, method, and date of the
complainant’s payment of the filing fee,
and the complainant’s 10-digit FCC
Registration Number (FRN), if any. (See
§1.721(a)(13).)

(16) The Rules Governing
Supplemental Complaints for Damages
Are Modified. Our rules enable
complainants, and Commission staff
under certain circumstances, to
bifurcate formal complaints into two
separate complaints: (1) An initial
complaint for liability and any
prospective relief, and (2) a
supplemental complaint for damages.
Our experience in implementing the
rules regarding supplemental
complaints for damages indicates that
certain revisions are appropriate to
clarify and modify how the
supplemental complaint process
operates.

(17) First, we amend § 1.722 of our
rules (47 CFR 1.722), to state expressly
what the Commission concluded in the
First Report and Order: In a proceeding
to which no statutory deadline applies,
the Commission may, on its own
motion, bifurcate the proceeding so that
only liability and prospective relief
issues are before the Commission
initially, and damage issues come before
the Commission only if the complainant
prevails and later chooses to initiate a
separate proceeding seeking damages.
(See §1.722(c).) Consistent with that
amendment, we further amend §1.722
of our rules to clarify that the
procedures set forth therein apply to all
supplemental complaints for damages,
regardless of whether bifurcation was
made upon the Commission’s own
motion or the complainant’s request.
(See §1.722(d) through 1.722(i).)

(18) Second, § 1.722(b)(1) presently
permits a prevailing complainant to file
a subsequent complaint for damages
arising from the same facts alleged in
the first complaint, even if the first
complaint made no mention whatsoever
of any intent to seek damages. Upon
further consideration of this provision,
we believe that it should be stricken,
because it conflicts with the principles

of efficiency, notice, and fairness to
defendants that underlie the doctrine of
res judicata. To promote those
principles, defendants and the
Commission should know as soon as
possible whether a dispute may
ultimately involve a resolution of
damages. Therefore, we amend §1.722
of our rules to state that, in order to
preserve the option of filing a
supplemental complaint for damages, a
complainant must include in its initial
complaint a notice of intent to file such
a supplemental complaint, in
accordance with the requirements of our
rules. (See §1.722(d).)

(19) Third, we amend §1.722 to
clarify that, except where otherwise
stated, the rules governing initial formal
complaint proceedings govern
supplemental complaint proceedings, as
well. (See § 1.722(j)). Fourth, our
experience in applying § 1.722 of our
rules reveals that its wording can be
improved. Accordingly, we modify
much of the language of § 1.722,
intending to clarify rather than change
its meaning (except the intended
changes described previously). (See
§1.722(a)-(i).)

(20) Other rules require revisions, as
well, because our experience with
supplemental complaints indicates that
some confusion exists as to whether,
and to what extent, the format and
content requirements for initial
complaints apply to supplemental
complaints for damages. We now
recognize that our current rules seek
more and different information than is
needed to evaluate a supplemental
complaint for damages. Accordingly, we
amend, in relevant part, §§1.721 and
1.735 of our rules to specify what is
required in supplemental damage
complaints. As described further, these
changes will streamline the
supplemental complaint process by
eliminating unnecessary or redundant
information, reducing paperwork, and
clarifying that additional filing fees are
not required.

(21) We amend § 1.735 of our rules to
make clear that (1) a filing fee need not
be paid in conjunction with filing a
supplemental complaint for damages
pursuant to § 1.722 of our rules, and (2)
a complainant may serve a
supplemental complaint for damages in
accordance with §1.735(f) rather than
§1.735(d) of our rules. (See §1.735(g).)
Moreover, we amend the rules so that
§§1.720(b) and 1.721(a)(4), (5), (8), (9),
(12), and (13) do not apply to
supplemental complaints for damages
filed pursuant to § 1.722 of our rules.
(See §1.721(e)(i).) Thus, supplemental
complaints for damages are not required
to include the following: (1) A full

description of the statutory violation
described previously in the initial
complaint; (2) a statement regarding
whether a separate action has been filed
with the Commission, any court, or
another government agency based on
the same claim; (3) a formal complaint
intake form; or (4) verification of the
payment of a filing fee.

(22) We further amend our rules to
make clear, however, that a
supplemental complaint for damages
filed pursuant to § 1.722 must provide a
complete statement of facts which, if
proven true, would support the
complainant’s calculations of damages
in each category of damages for which
recovery is sought. This statement of
facts must include a detailed
explanation of all matters relevant to the
calculation of damages and the nature of
any injury alleged to have been
sustained by the complainant.
Moreover, relevant affidavits and
documentation must support this
statement of facts. (See §1.721(e)(ii).)

(23) In addition, although we change
the rules so that the requirement of pre-
filing settlement efforts set forth in
§1.721(a)(8) does not apply to
supplemental complaints, we add a new
rule imposing essentially the same
requirement on supplemental
complainants tailored to the particular
deadlines applicable to supplemental
complaints. Specifically, the
complainant must mail to each
defendant, within 30 days of the release
of the order on liability, a certified letter
describing, inter alia, the basis for the
damages to be sought in a supplemental
complaint. (See § 1.721(e)(iii).) We
believe that the order on liability
usually will give the parties a strong
incentive to resolve on their own any
outstanding damages issues, and a 30-
day deadline for formally initiating
settlement efforts should ensure that the
parties have sufficient time to reach a
resolution before the 60-day deadline
for filing a supplemental complaint.
Finally, we note that supplemental
complaints must continue to meet the
requirements of § 1.722 of our rules.

(24) The Parties’ Initial Pleadings
Must Contain All of the Parties’
Supporting Facts, Legal Arguments, and
Documentation. In the First Report and
Order, the Commission explained at
length that, under the amended formal
complaint rules, the parties’ initial
pleadings should not merely provide
bare notice of their claims and defenses,
but rather should set forth in detail all
of the parties’ supporting facts, legal
arguments, affidavits, and
documentation. We reiterate that point
here. Complaints and answers filed at
the Commission pursuant to section 208
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of the Act should not resemble their
counterparts filed in federal courts
under Fed. R. Civ. P. 8. Instead, if
anything, complaints and answers filed
here should resemble a combination of
complaints/answers filed under Fed. R.
Civ. P. 8, motions to dismiss (and
oppositions thereto) filed under Fed. R.
Civ. P. 12(b), and motions for summary
judgment (and oppositions thereto) filed
under Fed. R. Civ. P. 56. In other words,
the parties’ initial pleadings should
contain every allegation, fact, argument,
affidavit, and supporting paper that the
parties can muster at that time.
Moreover, the parties should support
each and every factual statement in their
initial pleadings (and in their replies
and briefs) with a specific citation to an
affidavit(s) and to all other relevant
portions of the record. When parties
submit such comprehensive initial
pleadings, the Commission can resolve
the parties’ disputes more
expeditiously.

(25) Certain Parties’ Practices in
Submitting Answers Merit a Few
Additional Observations. First, our rules
require the answer to “admit or deny
the averments on which the
complainant relies and state in detail
the basis for admitting or denying such
averment.” (47 CFR 1.724(b) (emphasis
added).) Bald denials and/or refraining
from responding to a complaint’s
averment on the grounds that the
averment asserts a legal conclusion are
improper. Denials in answers must be
accompanied by a thorough explanation
of their basis; and if a complaint asserts
a legal conclusion, then the answer’s
corresponding denial should fully
explain why the legal conclusion is
erroneous. Moreover, in its answer, a
defendant must provide affidavits (as
well as all supporting documents, data
compilations, and tangible things) to
support all of the facts on which the
answer relies.

(26) Motions To Dismiss Are Rarely
Necessary. Some defendants file
motions to dismiss as separate
pleadings. We find this practice of filing
a separate motion to dismiss to be
unnecessary in virtually all cases. The
grounds for a motion to dismiss
ordinarily should be raised in the
answer alone rather than in a separate
pleading.

(27) The Joint Statement Filed Before
the Initial Status Conference Must Be
Detailed and Comprehensive. Parties to
a formal complaint must submit a joint
statement of stipulated facts, disputed
facts, key legal issues, discovery
matters, and proposed pleading
schedules two days prior to a staff-
supervised, initial status conference.
The purpose of this procedure is to

promote settlement, narrow and sharpen
the relevant factual and legal issues, and
otherwise expedite the Commission’s
resolution of the dispute. In some cases,
however, parties have frustrated the
accomplishment of this goal by
submitting separate statements or joint
statements that are vague, cursory, and/
or incomplete. We reiterate here that the
parties must together file a single, joint
statement that is comprehensive,
detailed, and specific, providing a
thorough description of all stipulated
and disputed facts, as well as a
productive summary of key legal issues.
Finally, in our view, if the parties work
together with sufficient diligence, they
should be able to stipulate to the bulk

of relevant facts and key legal issues in
most cases. Therefore, we urge parties to
devote substantial and cooperative effort
in arriving at stipulated facts and key
legal issues.

(28) We Encourage Disputing Parties
To Seek Mediation From Commission
Staff Before Filing A Formal Complaint.
Parties seeking placement of their
dispute on the Accelerated Docket must
participate in a staff-supervised, pre-
filing settlement negotiation meeting.
These pre-filing discussions have
resulted in a substantial number of
disputes being resolved without the
parties having to resort to litigation. In
light of the staff’s success in helping
parties achieve settlements, we highly
recommend that parties avail
themselves of the opportunity to use
staff-supervised mediation and
settlement negotiations prior to filing
any formal complaint.

(29) The Commission Generally Will
Rule on Interlocutory Appeals of Staff
Rulings Only in Conjunction with Ruling
on the Merits. We emphasize that the
Commission generally will not consider
applications for review of interlocutory
staff rulings pursuant to § 1.115 of the
Commission’s rules (47 CFR 1.115) in
the context of section 208 complaint
proceedings except in conjunction with
ruling on the merits of the complaint. In
the event, however, that the ruling on
the merits of the complaint is made
pursuant to delegated authority, the
application for review will not be
considered until after the Enforcement
Bureau, acting on delegated authority,
has issued its final ruling on the merits
of the complaint. This will maximize
the efficient use of limited
administrative resources.

Procedural Matters
Paperwork Reduction Act of 1995

(30) This Order on Reconsideration
has been analyzed with respect to the
Paperwork Reduction Act of 1995 (the

“1995 Act”) and found to impose
slightly modified information collection
requirements on the public.? These
rules contain information collections
that have not yet been approved by
OMB. The Commission will release a
document in the Federal Register
announcing the effective date of the
rules.

(31) Written comments by the public
on the modified information collections
are due on or before April 26, 2001.
Written comments by OMB on the
modified information collections are
due on or before May 29, 2001. In
addition to filing comments with the
Secretary, a copy of any comments on
the modified information collections
contained herein should be submitted to
Judy Boley, Federal Communications
Commission, Room 1-C804, 445 12th
Street, SW., Washington, DC 20554, or
via the Internet to jboley@fcc.gov and to
Edward Springer, OMB Desk Officer,
Room 10236 NEOB, 725 17th Street,
NW., Washington, DC 20503, or via the
Internet to
edward.springer@omb.eop.gov.

Regulatory Flexibility Act

(32) The Regulatory Flexibility Act
(“RFA”) 2 requires that an agency
prepare a regulatory flexibility analysis
for notice-and-comment rulemaking
proceedings. In the First Report and
Order and Second Report & Order, the
Commission included a Final
Regulatory Flexibility Analysis3 and a
supplemental Final Regulatory
Flexibility Analysis, respectively. In
this Order, however, neither the
clarifications to the rules nor the rule
changes adopted on our own motion
require a regulatory flexibility analysis.

Ordering Clauses

(33) Pursuant to sections 1, 4(i), 4(j),
201-205, 208, 260, 271, 274, and 275 of
the Communications Act of 1934, as
amended, 47 U.S.C. 151, 154(i), 154(j),
201-205, 208, 260, 271, 274, and 275,
and §1.429 of the Commission’s rules,
47 CFR 1.429, that the petitions for
reconsideration filed by AirTouch
Paging, America’s Carriers
Telecommunication Association, and
MCI Telecommunications Corporation
are Denied, the Petition for Clarification
filed by AT&T Corporation is Denied,

1See 1118, 19, 20, 21, 24, 28, 29, supra.

2The RFA, see 5 U.S.C. §601 et seq., has been
amended by the Contract with America
Advancement Act of 1996, Pub. L. No. 104-121, 110
Stat. 847 (1996) (“CWAAA”). Title II of the
CWAAA is the Small Business Regulatory
Enforcement Fairness Act of 1996 (“SBREFA”).

3 See First Report and Order, 12 FCC Red at
22619-33, 11 333-340.

4 See Second Report & Order, 13 FCC Rcd at
17073-17085, 19 108-134.
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and the Petition for Reconsideration and
Clarification filed by BellSouth
Corporation is Granted in Part and
Denied in Part.

(34) Sections 1.721, 1.722, 1.724,
1.726, and 1.735 of the Commission’s
rules, 47 CFR 1.721, 1.722, 1.724, 1.726,
and 1.735, Are Amended as set forth in
the rules changes. These rules contain
information collections that have not yet
been approved by OMB. The
Commission will release a document in
the Federal Register announcing the
effective date of the rules.

Federal Communications Commission.
Magalie Roman Salas,
Secretary.

Rule Changes

Part 1 of Title 47 of the Code of
Federal Regulations is amended as
follows:

1. The authority citation for part 1
continues to read:

Authority: 47 U.S.C. 151, 154(i), 154(j),
155, 225, 303(r), 309 and 325(e).

2.1In §1.721, paragraphs (a)
introductory text, (a)(8), and (a)(13) are
revised, paragraph (e) is redesignated as
paragraph (f) and a new (e) is added to
read as follows:

§1.721 Format and content of complaints.
(a) Subject to paragraph (e) of this
section governing supplemental
complaints filed pursuant to § 1.722,
and paragraph (f) of this section
governing Accelerated Docket
proceedings, a formal complaint shall

contain:
* * * * *

(8) Certification that the complainant
has, in good faith, discussed or
attempted to discuss the possibility of
settlement with each defendant prior to
the filing of the formal complaint. Such
certification shall include a statement
that, prior to the filing of the complaint,
the complainant mailed a certified letter
outlining the allegations that form the
basis of the complaint it anticipated
filing with the Commission to the
defendant carrier or one of the
defendant’s registered agents for service
of process that invited a response within
a reasonable period of time and a brief
summary of all additional steps taken to
resolve the dispute prior to the filing of
the formal complaint. If no additional
steps were taken, such certificate shall
state the reason(s) why the complainant
believed such steps would be fruitless;
* * * * *

(13) A declaration, under penalty of
perjury, by the complainant or
complainant’s counsel describing the
amount, method, and date of the

complainant’s payment of the filing fee
required under § 1.1105(1)(c) or (d), and
the complainant’s 10-digit FCC
Registration Number, if any; and

* * * * *

(e) Supplemental complaints. (1)
Supplemental complaints filed pursuant
to §1.722 shall conform to the
requirements set out in this section and
§1.720, except that the requirements in
§§1.720(b), 1.721(a)(4), (a) (5), (a)(8), (9),
(a)(12), and (a)(13) shall not apply to
such supplemental complaints;

(2) In addition, supplemental
complaints filed pursuant to § 1.722
shall contain a complete statement of
facts which, if proven true, would
support complainant’s calculation of
damages for each category of damages
for which recovery is sought. All
material facts must be supported,
pursuant to the requirements of
§1.720(c) and paragraph (a)(11) of this
section, by relevant affidavits and other
documentation. The statement of facts
shall include a detailed explanation of
the matters relied upon, including a full
identification or description of the
communications, transmissions,
services, or other matters relevant to the
calculation of damages and the nature of
any injury allegedly sustained by the
complainant. Assertions based on
information and belief are expressly
prohibited unless made in good faith
and accompanied by an affidavit
explaining the basis for the
complainant’s belief and why the
complainant could not reasonably
ascertain the facts from the defendant or
any other source;

(3) Supplemental complaints filed
pursuant to § 1.722 shall contain a
certification that the complainant has,
in good faith, discussed or attempted to
discuss the possibility of settlement
with respect to damages for which
recovery is sought with each defendant
prior to the filing of the supplemental
complaint. Such certification shall
include a statement that, no later than
30 days after the release of the liability
order, the complainant mailed a
certified letter to the primary individual
who represented the defendant carrier
during the initial complaint proceeding
outlining the allegations that form the
basis of the supplemental complaint it
anticipates filing with the Commission
and inviting a response from the carrier
within a reasonable period of time. The
certification shall also contain a brief
summary of all additional steps taken to
resolve the dispute prior to the filing of
the supplemental complaint. If no
additional steps were taken, such
certification shall state the reason(s)

why the complainant believed such
steps would be fruitless.
* * * * *

3. Section 1.722 is revised to read as
follows:

§1.722 Damages.

(a) If a complainant wishes to recover
damages, the complaint must contain a
clear and unequivocal request for
damages.

(b) If a complainant wishes a
determination of damages to be made in
the same proceeding as the
determinations of liability and
prospective relief, the complaint must
contain the allegations and information
required by paragraph (h) of this
section.

(c) Notwithstanding paragraph (b) of
this section, in any proceeding to which
no statutory deadline applies, if the
Commission decides that a
determination of damages would best be
made in a proceeding that is separate
from and subsequent to the proceeding
in which the determinations of liability
and prospective relief are made, the
Commission may at any time order that
the initial proceeding will determine
only liability and prospective relief, and
that a separate, subsequent proceeding
initiated in accordance with paragraph
(e) of this section will determine
damages.

(d) If a complainant wishes a
determination of damages to be made in
a proceeding that is separate from and
subsequent to the proceeding in which
the determinations of liability and
prospective relief are made, the
complainant must:

(1) Comply with paragraph (a) of this
section, and

(2) State clearly and unequivocally
that the complainant wishes a
determination of damages to be made in
a proceeding that is separate from and
subsequent to the proceeding in which
the determinations of liability and
prospective relief will be made.

(e) If a complainant proceeds
pursuant to paragraph (d) of this
section, or if the Commission invokes its
authority under paragraph (c) of this
section, the complainant may initiate a
separate proceeding to obtain a
determination of damages by filing a
supplemental complaint that complies
with § 1.721(e) and paragraph (h) of this
section within sixty days after public
notice (as defined in § 1.4(b) of this
chapter) of a decision that contains a
finding of liability on the merits of the
original complaint.

(f) If a complainant files a
supplemental complaint for damages in
accordance with paragraph (e) of this
section, the supplemental complaint
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shall be deemed, for statutory
limitations purposes, to relate back to
the date of the original complaint.

(g) Where a complainant chooses to
seek the recovery of damages upon a
supplemental complaint in accordance
with the requirements of paragraph (e)
of this section, the Commission will
resolve the separate, preceding liability
complaint within any applicable
complaint resolution deadlines
contained in the Act.

(h) In all cases in which recovery of
damages is sought, it shall be the
responsibility of the complainant to
include, within either the complaint or
supplemental complaint for damages
filed in accordance with paragraph (e) of
this section, either:

(1) A computation of each and every
category of damages for which recovery
is sought, along with an identification of
all relevant documents and materials or
such other evidence to be used by the
complainant to determine the amount of
such damages; or

(2) An explanation of:

(i) The information not in the
possession of the complaining party that
is necessary to develop a detailed
computation of damages;

(ii) Why such information is
unavailable to the complaining party;

(iii) The factual basis the complainant
has for believing that such evidence of;
damages exists;

(iv) A detailed outline of the
methodology that would be used to
create a computation of damages with
such evidence.

(i) Where a complainant files a
supplemental complaint for damages in
accordance with paragraph (e) of this
section, the following procedures may
apply:

(1) Issues concerning the amount, if
any, of damages may be either
designated by the Enforcement Bureau
for hearing before, or, if the parties
agree, submitted for mediation to, a
Commission Administrative Law Judge.
Such Administrative Law Judge shall be
chosen in the following manner:

(i) By agreement of the parties and the
Chief Administrative Law Judge; or

(ii) In the absence of such agreement,
the Chief Administrative Law Judge
shall designate the Administrative Law
Judge.

(2) The Commission may, in its
discretion, order the defendant either to
post a bond for, or deposit into an
interest bearing escrow account, a sum
equal to the amount of damages which
the Commission finds, upon
preliminary investigation, is likely to be
ordered after the issue of damages is
fully litigated, or some lesser sum which
may be appropriate, provided the

Commission finds that the grant of this
relief is favored on balance upon
consideration of the following factors:

(i) The complainant’s potential
irreparable injury in the absence of such
deposit;

(ii) The extent to which damages can
be accurately calculated;

(iii) The balance of the hardships
between the complainant and the
defendant; and

(iv) Whether public interest
considerations favor the posting of the
bond or ordering of the deposit.

(3) The Commission may, in its
discretion, suspend ongoing damages
proceedings for fourteen days, to
provide the parties with a time within
which to pursue settlement negotiations
and/or alternative dispute resolution
procedures.

(4) The Commission may, in its
discretion, end adjudication of damages
with a determination of the sufficiency
of a damages computation method or
formula. No such method or formula
shall contain a provision to offset any
claim of the defendant against the
complainant. The parties shall negotiate
in good faith to reach an agreement on
the exact amount of damages pursuant
to the Commission-mandated method or
formula. Within thirty days of the
release date of the damages order,
parties shall submit jointly to the
Commission either:

(i) A statement detailing the parties’
agreement as to the amount of damages;
(ii) A statement that the parties are

continuing to negotiate in good faith
and a request that the parties be given
an extension of time to continue
negotiations; or

(iii) A statement detailing the bases
for the continuing dispute and the
reasons why no agreement can be
reached.

(j) Except where otherwise indicated,
the rules governing initial formal
complaint proceedings govern
supplemental formal complaint
proceedings, as well.

4. In §1.724, paragraphs (b) and (d)
are revised to read as follows:

8§1.724 Answer.

* * * * *

(b) The answer shall advise the
complainant and the Commission fully
and completely of the nature of any
defense, and shall respond specifically
to all material allegations of the
complaint. Every effort shall be made to
narrow the issues in the answer. The
defendant shall state concisely its
defense to each claim asserted, admit or
deny the averments on which the
complainant relies, and state in detail
the basis for admitting or denying such

averment. General denials are
prohibited. Denials based on
information and belief are expressly
prohibited unless made in good faith
and accompanied by an affidavit
explaining the basis for the defendant’s
belief and why the defendant could not
reasonably ascertain the facts from the
complainant or any other source. If the
defendant is without knowledge or
information sufficient to form a belief as
to the truth of an averment, the
defendant shall so state and this has the
effect of a denial. When a defendant
intends in good faith to deny only part
of an averment, the defendant shall
specify so much of it as is true and shall
deny only the remainder. The defendant
may deny the allegations of the
complaint as specific denials of either

designated averments or paragraphs.
* * * * *

(d) Averments in a complaint or
supplemental complaint filed pursuant
to §1.722 are deemed to be admitted

when not denied in the answer.
* * * * *

5.In §1.726, paragraph (a) is revised
to read as follows:

§1.726 Replies.

(a) Subject to paragraph (g) of this
section governing Accelerated Docket
proceedings, within three days after
service of an answer containing
affirmative defenses presented in
accordance with the requirements of
§1.724(e), a complainant may file and
serve a reply containing statements of
relevant, material facts and legal
arguments that shall be responsive to
only those specific factual allegations
and legal arguments made by the
defendant in support of its affirmative
defenses. Replies which contain other
allegations or arguments will not be
accepted or considered by the

Commission.
* * * * *

6. In § 1.735, paragraph (g) is added to
read as follows:

§1.735 Copies; service; separate filings
against multiple defendants.
* * * * *

(g) Supplemental complaint
proceedings. Supplemental complaints
filed pursuant to section 1.722 shall
conform to the requirements set out in
this section, except that the complainant
need not submit a filing fee, and the
complainant may effect service pursuant
to paragraph (f) of this section rather
than paragraph (d) of this section
numerals.

[FR Doc. 01-7496 Filed 3—26—-01; 8:45 am]
BILLING CODE 6712-01-P
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 79

[MM Docket No. 99-339; FCC 01-7]
Video Description

AGENCY: Federal Communications
Commission.

ACTION: Final rule; correction.

SUMMARY: This document is a correction
to the final rule portion regarding Video
Description of Video Programming
published in the Federal Register of
February 1, 2001. This document
corrects that rule.

DATES: Effective April 1, 2002.

FOR FURTHER INFORMATION CONTACT.:
Cyndi Thomas or Eric Bash, Policy and
Rules Division, Mass Media Bureau, at
(202) 418-2120.

SUPPLEMENTARY INFORMATION: This
contains a correction to the
Commission’s Memorandum Opinion
and Order on Reconsideration
(“MO&0O’’), MM Docket No. 99-339,
FCC 01-7; 66 FR 8521 (February 1,
2001). This document corrects the
Federal Register as it appeared in rule
FR Doc. 01-2754. The Commission is
correcting § 79.3(c)(2) of its rules.

Correction
§79.3 [Corrected]

In §79.3, on page 8529, in the second
column, paragraph (c)(2) is corrected to
read as follows:

* * * * *

(C)* EE

(2) In order to meet its fifty-hour
quarterly requirement, a broadcaster or
MVPD may count each program it airs
with video description no more than a
total of two times on each channel on
which it airs the program. A broadcaster
or MVPD may count the second airing
in the same or any one subsequent
quarter.

* * * * *

Federal Communications Commission.
Magalie Roman Salas,

Secretary.

[FR Doc. 01-6819 Filed 3—26—01; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622
[I.D. 022101C]

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Reef Fish
Fishery of the Gulf of Mexico; Greater
Amberjack; Overfished Fishery

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Determination of overfished
fishery.

SUMMARY: NMFS has determined that
the Gulf of Mexico greater amberjack
fishery is overfished and has notified
the Gulf of Mexico Fishery Management
Council (Council) of related
responsibilities under the Magnuson-
Stevens Fishery Conservation and
Management Act (Magnuson-Stevens
Act).

DATES: Effective March 27, 2001.

FOR FURTHER INFORMATION CONTACT: Phil
Steele, telephone 727-570-5305, fax
727-570-5583, e-mail
Phil.Steele@noaa.gov.

SUPPLEMENTARY INFORMATION: The Gulf
of Mexico reef fish fishery is managed
under the Fishery Management Plan for
the Reef Fish Resources of the Gulf of
Mexico (FMP). The FMP was prepared
by the Council and approved and
implemented by NMFS under the
authority of the Magnuson-Stevens Act.
The FMP is implemented by regulations
at 50 CFR part 622.

Determination of Overfished Fishery

NMFS’ determination of the status of
a stock relative to “overfishing” and an
“overfished” condition is based on both
the removal of fish from the stock
through fishing (the exploitation rate)
and the current stock size. When the
exploitation rate jeopardizes the
capacity of a stock to produce its
maximum sustainable yield (MSY) on a
continuing basis, overfishing occurs.
The exploitation rate (i.e., rate of
removal of fish from a population by
fishing) is usually expressed in terms of
an instantaneous fishing mortality rate
(F). Another important factor for
classifying the status of a resource is the
current stock level. If a stock’s biomass
falls below its minimum stock size
threshold (MSST), the capacity of the
stock to produce MSY on a continuing
basis is jeopardized, and the stock is
said to be in an overfished condition.

Refer to NMFS’ National Standard
Guidelines for further information
regarding these terms and concepts
(final rule issued May 1, 1998; 63 FR
24212).

NMFS has made a determination
regarding the status of the Gulf of
Mexico greater amberjack stock relative
to overfishing and to an overfished
condition based on the 2000 greater
amberjack stock assessment conducted
by NMFS’ Southeast Fisheries Science
Center and on the December 2000
Report of the Council’s Reef Fish Stock
Assessment Panel (RFSAP). These most
recent analyses indicate that the stock is
overfished but is not undergoing
overfishing due to presumed recent
reductions in F. The NMFS’ stock
assessment used a calibrated Virtual
Population Analysis (VPA) to obtain
estimates of population abundance and
mortality rates based on data through
1998. Inputs to the assessment were
obtained from the following sources:
Data on catch-at-age and selectivity; an
index of abundance from private vessels
and charter boats; and indices of
abundance from the headboat and
handline fisheries. Sensitivity analyses
included (a) examinations of various
combinations of the three indices for
tuning; (b) truncation of the time series
for the three indices to a period in
which size limits were generally
constant; (c) examination of alternatives
for the F ratios for the terminal age
group (fixing or estimating F); (d) two
alternative stock-recruitment
relationships; and (e) several assumed
levels of natural mortality (i.e., 0.15,
0.25, 0.35).

Based on all the stock assessment
options presented, the RFSAP chose
four options for further consideration.
These four options comprised best
available scientific advice to the
Council; all four combinations indicated
that the greater amberjack stock was
overfished in 1998 based on the
Minimum Stock Size Threshold (MSST)
status determination criterion. The best
estimate of stock size in 2000 showed
that the stock is at less than one-half of
MSST. The assessment results also
indicate that reductions in fishing
mortality are required to eliminate
overfishing. The assessment, however,
did not take into account recent (1998)
management actions that the RFSAP
believes are adequate to achieve the
required reductions in F. The RFSAP
recognizes that the most recent (as of
1997) estimates of F will not reflect any
effects of the closed season (started in
1998), greater amberjack bag limit, and
bag and size limits presently in place for
lesser amberjack/rudderfish (often
mistaken for greater amberjack). If these
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recently instituted measures have
reduced fishing mortality for greater
amberjack as expected, then this
resource is no longer experiencing
overfishing.

Section 304(e) of the Magnuson-
Stevens Act requires that within 1 year
of being notified of the identification of
a stock as being overfished, the affected
Regional Fishery Management Council
must develop measures to end
overfishing and rebuild the stock. On
February 9, 2001, the Acting Regional
Administrator, NMFS Southeast Region,
notified the Council of the overfished
status of the Gulf of Mexico greater
amberjack and requested that the
Council take appropriate action. The
letter to the Council reads as follows:

Ms. Kay Williams, Chairman

Gulf of Mexico Fishery Management Council
3018 U.S. Highway 301, Suite 1000

Tampa, Florida 33619

Dear Kay:

This is to inform the Council that, based
upon the best available scientific
information, the National Marine Fisheries
Service (NMFS) has determined that the Gulf
of Mexico greater amberjack stock is
overfished but is not experiencing
overfishing.

This determination is based on the 2000
greater amberjack stock assessment
conducted by the Southeast Fisheries Science
Center and the December 2000 Report of the
Reef Fish Stock Assessment Panel (RFSAP;
copies enclosed). These most recent analyses
indicate that the stock is overfished but is not
undergoing overfishing due to presumed
recent reductions in fishing mortality (F).
The NMFS assessment used a calibrated VPA
to obtain estimates of population abundance
and mortality rates using data through 1998.
Inputs to the assessment were obtained from
data on catch at age and selectivity, from an
index of abundance from private vessels and
charter boats, and from indices of abundance
from the headboat and handline fisheries.
Sensitivity analyses included examination of
various combinations of the three indices for
tuning, truncation of the time series for the
three indices to a period in which size limits
were generally constant, examination of
alternatives for the F ratios for the terminal
age group (fixing or estimating F),
examination of two alternative stock-
recruitment relationships, and an
examination of the assumed level of natural
mortality (0.15, 0.25, 0.35).

Based on all the assessment options
presented, the RFSAP chose four
combinations for further consideration that
comprised the best available advice to the
Council. All four combinations indicated that
the greater amberjack stock was overfished in
1998 based on the Minimum Stock Size
Threshold (MSST). The best estimate of stock
size in 2000 showed that the stock is at less
than one-half of MSST. The assessment
results also indicate that reductions in
fishing mortality are required to eliminate

overfishing; however, the assessment did not
take into account recent (1998) management
actions that the RFSAP believes are adequate
to achieve the required reductions in F. The
RFSAP panel recognizes that the most recent
(as of 1997) estimates of F will not reflect any
effects of the closed season (started in 1998),
greater amberjack bag limit, and bag and size
limits that are presently in place for lesser
amberjack/rudderfish (often mistaken for
greater amberjack). The stock, therefore, is no
longer experiencing overfishing if these
recent regulations have reduced fishing
mortality as expected.

The reference points for overfishing and
overfished currently in the Fishery
Management Plan for the Reef Fish Resources
of the Gulf of Mexico are based only on
fishing mortality rates expressed as spawning
potential ratios (overfishing: 30% static SPR;
overfished: 20% transitional SPR). These
reference points are not fully compliant with
the national standard guidelines because they
do not include a component based on stock
size and, thus, are not an adequate basis for
determination of stock status. The national
guidelines require specification of a
minimum stock size threshold (MSST) and a
maximum fishing mortality threshold
(MFMT). The 2000 stock assessment includes
estimates of these status determination
criteria as well as an estimate of MSY.

The Magnuson-Stevens Fishery
Conservation and Management Act requires
that the Council propose management
measures to initiate rebuilding of the stock
within one year of the determination that the
stock is overfished. The 2000 stock
assessment and the December 2000 RFSAP
Report provide the Council with a range of
assessment and rebuilding scenarios. As the
Council addresses the overfished status and
rebuilding of the greater amberjack stock, the
Council must develop a plan to rebuild the
stock to the biomass at maximum sustainable
yield (MSY) and must select specific
estimates of MSY, optimum yield, MFMT,
and MSST as part of this plan. Clearly, the
Council has already considered this at the
January meeting when it voted to use the
RFSAP’s Table 6 as a basis for a rebuilding
plan, if they were informed by NMFS that
such a plan is required. We will be happy to
assist the Council in future development of
this rebuilding plan.

Please note that the most recent 2000
Report to Congress on the Status of Fisheries
of the United States will list the status of
amberjack as neither overfished nor
approaching the overfished condition.
Unfortunately, our determination of an
overfished status for the Gulf greater
amberjack stock was not completed in time
for inclusion in the 2000 Congressional
Report but will be included in the 2001
Report.

I look forward to working with the Council
to develop a plan for rebuilding the greater
amberjack stock.

Sincerely yours,
Joseph E. Powers, Ph.D.

Acting Regional Administrator
Enclosures

Dated: March 21, 2001.
William T. Hogarth,

Acting Assistant Administrator for Fisheries,
National Marine Fisheries Service.

[FR Doc. 01-7539 Filed 3—26—01; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 010112013-1013-01; I.D.
032101H]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pollock in the West
Yakutat District of the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is prohibiting directed
fishing for pollock in the West Yakutat
District of the Gulf of Alaska (GOA).
This action is necessary to prevent
exceeding the pollock total allowable
catch (TAC) specified for the West
Yakutat District in the GOA.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), March 22, 2001, until 2400
hrs, A.L.t., December 31, 2001.

FOR FURTHER INFORMATION CONTACT:
Andrew Smoker, 907-586-7228

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The pollock TAC in the West Yakutat
District, Statistical Area 640, was
established by the Final 2001 Harvest
Specifications and Associated
Management Measures for the
Groundfish Fisheries Off Alaska (66 FR
7276, January 22, 2001) as 2,235 metric
tons (mt). The West Yakutat District
pollock fishery was closed under §
679.20(d)(1)(iii) on March 15, 2001, (66
FR 15359, March 19, 2001) and
reopened on March 21, 2001 (reopening
filed by the Office of the Federal
Register on March 21, 2001).

In accordance with § 679.20(d)(1)(i),
the Administrator, Alaska Region,
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NMFS (Regional Administrator), has
determined that the TAC of pollock in
the West Yakutat District will soon be
reached. Therefore, the Regional
Administrator is establishing a directed
fishing allowance of 2,035 mt, and is
setting aside the remaining 200 mt as
bycatch to support other anticipated
groundfish fisheries. In accordance with
§ 679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance will soon be reached.
Consequently, NMFS is prohibiting
directed fishing for pollock in the West
Yakutat District of the GOA.

Maximum retainable bycatch amounts
may be found in the regulations at §
679.20(e) and (f).

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
finds that the need to immediately
implement this action to prevent
exceeding the pollock TAC in the West
Yakutat District constitutes good cause
to waive the requirement to provide
prior notice and opportunity for public
comment pursuant to the authority set

forth at 5 U.S.C. 553(b)(3)(B) and 50 CFR

679.20(b)(3)(iii)(A), as such procedures
would be unnecessary and contrary to
the public interest. Similarly, the need
to implement these measures in a timely

fashion to prevent exceeding the pollock
TAC in the West Yakutat District
constitutes good cause to find that the
effective date of this action cannot be
delayed for 30 days. Accordingly, under
5 U.S.C. 553(d), a delay in the effective
date is hereby waived.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: March 22, 2001.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 01-7522 Filed 3-22-01; 2:51 pm]
BILLING CODE 3510-22-S
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Proposed Rules

Federal Register
Vol. 66, No. 59

Tuesday, March 27, 2001

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 989
[Docket No. FV01-989-2 PR]
Raisins Produced From Grapes Grown

in California; Reporting on Organic
Raisins

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This rule invites comments
on adding additional reporting
requirements for handlers covered
under the Federal marketing order for
California raisins (order). The order
regulates the handling of raisins
produced from grapes grown in
California and is administered locally
by the Raisin Administrative Committee
(RACQ). This rule would require handlers
to report to the RAC information on
acquisitions, shipments, and inventories
of organic raisins. This action would
provide the RAC with accurate data on
organic raisins. The RAC would
evaluate this data to determine whether
organic raisins should be subject to the
order’s volume regulation requirements.
This rule also announces the
Agricultural Marketing Service’s
intention to request approval of the new
information collection requirements by
the Office of Management and Budget.
DATES: Comments must be received by
May 29, 2001.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule. Comments must be
sent to the Docket Clerk, Marketing
Order Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, room
2525-S, P.O. Box 96456, Washington,
DC 20090-6456; Fax: (202) 720-5698, or
E-mail: moab.docketclerk@usda.gov. All
comments should reference the docket
number and the date and page number
of this issue of the Federal Register and
will be made available for public
inspection in the Office of the Docket

Clerk during regular business hours, or
can be viewed at: http://
www.ams.usda.gov/fv/moab.html.

FOR FURTHER INFORMATION CONTACT:
Maureen T. Pello, Senior Marketing
Specialist, California Marketing Field
Office, Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 2202 Monterey Street,
suite 102B, Fresno, California 93721;
telephone: (559) 487-5901, Fax: (559)
487-5906; or George Kelhart, Technical
Advisor, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, room
2525-S, P.0O. Box 96456, Washington,
DC 20090-6456; telephone: (202) 720—
2491, Fax: (202) 720-5698.

Small businesses may request
information on complying with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, P.O. Box 96456, room
2525-S, Washington DC 20090-6456;
telephone: (202) 720-2491, Fax: (202)
720-5698, or E-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
and Order No. 989 (7 CFR part 989),
both as amended, regulating the
handling of raisins produced from
grapes grown in California, hereinafter
referred to as the “order.” The
marketing agreement and order are
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the “Act.”

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is not intended to
have retroactive effect. This rule will
not preempt any State or local laws, or
policies, unless they present an
irreconcilable conflict with this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. Such

handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

This proposal invites comments on
adding additional reporting
requirements for handlers covered
under the order. This rule would require
handlers to report to the RAC
information on acquisitions, shipments,
and inventories of organic raisins. This
action would provide the RAC with
accurate data on organic raisins. The
RAC would evaluate this data to
determine whether organic raisins
should be subject to the order’s volume
regulation requirements. This action
was unanimously recommended by the
RAC at a meeting on November 29,
2000.

Section 989.73 of the order provides
authority for the RAC to collect reports
from handlers. Paragraph (d) of that
section provides that, upon request of
the RAC, with approval by the
Secretary, handlers shall furnish to the
RAC other information as may be
necessary to enable it to exercise its
powers and perform its duties. The RAC
meets routinely to make decisions on
various programs authorized under the
order such as volume regulation and
quality control. The RAC utilizes
information collected under the order in
its decision-making. Section 989.173 of
the order’s administrative rules and
regulations specifies certain reports that
handlers are currently required to
submit to the RAC.

The RAC would like to collect
information on organic raisins. Some
organic raisin growers have expressed
concern to the RAC and the Department
with the application of the order’s
volume regulation provisions to organic
raisins. In response, the RAC formed a
working-group to review this issue and
possible avenues of relief for such
organic growers. One option considered
by the RAC was to establish separate
varietal types for organic raisins covered
under the order. This would permit the
RAC to consider the application of
volume regulation for organic raisins
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separate from traditionally grown
raisins. However, during this process, it
was determined that reliable data on the
production, shipment, and marketing of
organic raisins does not exist. Thus, the
RAC does not have sufficient
information at this time to make an
informed decision.

Therefore, the RAC recommended
requiring handlers to report information
to the RAC on organic raisins. Such
information would include reports on
acquisitions, shipments (dispositions),
and inventories of organic raisins.
Information regarding transfers between
handlers of organic raisins would also
be needed to provide the RAC with
accurate shipment data. The RAC
recommended that this rule become
effective on July 31, 2001, the last day
of the 2000-01 crop year, so that the
RAC could collect year-end inventory
information on 2000-01 crop organic
raisins. During the following weeks,
handlers would begin reporting weekly
acquisitions and monthly shipments of
2001-02 crop organic raisins.

Finally, for purposes of this rule,
organically produced raisins would
mean California raisins that have been
certified as organic by an organic
certification organization currently
registered with the California
Department of Food and Agriculture.
Section 989.173 of the order’s
administrative rules and regulation is
proposed to be revised accordingly.
Paragraph (d) of that section regarding
an interhandler transfer report would be
revised, and a new paragraph (g) would
be added to require handlers of organic
raisins to report information regarding
inventories, acquisitions, and
dispositions of organic raisins. This
information would enable the RAC to
make an informed decision on whether
organic raisins should be subject to the
order’s volume regulation requirements.

Initial Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.
Accordingly, AMS has prepared this
initial regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 20 handlers
of California raisins who are subject to
regulation under the order and
approximately 4,500 raisin producers in
the regulated area. Small agricultural
firms are defined by the Small Business
Administration (13 CFR 121.201) as
those having annual receipts of less that
$5,000,000, and small agricultural
producers are defined as those having
annual receipts of less than $500,000.
Thirteen of the 20 handlers subject to
regulation have annual sales estimated
to be at least $5,000,000, and the
remaining 7 handlers have sales less
than $5,000,000, excluding receipts
from any other sources. No more than 7
handlers, and a majority of producers, of
California raisins may be classified as
small entities, excluding receipts from
other sources.

This rule would revise paragraph (d)
in §989.173 and add a new paragraph
(g) to that section to require handlers of
organic raisins to submit reports to the
RAC regarding acquisitions, shipments,
and inventories of such raisins. This
action is needed so that the RAC can
collect accurate data on organic raisins
and evaluate this information to
determine whether organic raisins
should be categorized as separate
varietal types under the order. This
would permit the RAC to consider
application of the order’s volume
regulation provisions to organic raisins
separate from traditionally grown
raisins. Authority for this action is
provided in § 989.73 of the order.

Regarding the impact of this action on
affected entities, this action would
impose some additional burden on
handlers who handle organic raisins.
Such handlers would be required to
submit a weekly acquisition report for
organic raisins, a monthly shipment
(disposition) report, a monthly report of
exports by country of destination, and
an annual inventory report. Handlers
would also be required to report
transfers of organic raisins between
handlers; however, those transfers
would be captured on the same
interhandler transfer report as handlers
are currently using.

It is estimated that it would take each
handler of organic raisins about 5
minutes to complete each weekly
acquisition report (4 hours and 20
minutes annually per handler), 5
minutes to complete each monthly
shipment report (1 hour annually per
handler), 5 minutes to complete each
report of exports by country of
destination (1 hour annually per
handler), and 5 minutes to complete an
annual inventory report (5 minutes
annually per handler). If all handlers
handle organic raisins, it is estimated

that the total additional annual burden
would be 6 hours and 25 minutes for
each handler, or a total of 128 hours for
the industry. In addition, handlers
would be required to provide copies of
organic certificates at the request of the
Committee. The reporting burden for
this activity is accounted for in the new
weekly organic acquisition report. The
four new reports, the organic inspection
certificate requests, and underlying
recordkeeping burden for organic
acquisitions, shipments, and inventories
are being submitted to the Office of
Management and Budget (OMB) for
approval under OMB Control No. 0581—
NEW. At a later time, the new collection
would be added to the currently
approved collection for use under OMB
No. 0581-0178. The burden for the
interhandler transfer report (RAC-6) has
already been approved by the OMB.

The Department has identified four
comparable reports required to be
submitted by handlers to the RAC under
§989.173. That section requires
handlers to report to the RAC for all
California raisins weekly acquisitions,
monthly dispositions, monthly exports
by country of destination, and annual
inventories. This rule proposes that
handlers continue to report such
information for all California raisins, but
that similar information regarding
organically produced raisins be
captured separately. Although this
would be an additional reporting
burden on handlers, the RAC has
determined that this action is necessary
to collect accurate information on
organic raisins. In addition, several
handlers are represented on the RAC
and voted for this action.

Several alternatives were considered
by RAC’s work-group to address
concerns of organic raisin growers. The
group considered recommending
informal rulemaking to establish
separate varietal types for organic
raisins. However, as discussed in this
proposal, the RAC determined that
sufficient data does not exist on
production and shipments of organic
raisins to warrant such action at this
time.

Another option considered was to
recommend informal rulemaking under
authority provided in § 989.60(c). Under
that authority, the RAC may designate
such raisins as it deems appropriate for
production, processing, and marketing
and development projects. For each
project, the volume of tonnage that can
be acquired by all handlers cannot
exceed 500 tons annually. Such raisins
can be exempt from certain order
regulations such as volume control. The
500-ton limit can be increased through
informal rulemaking. The working-
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group considered increasing the 500-ton
limit and recommending a marketing
develop project for all organic Natural
(sun-dried) Seedless raisins. Such
raisins would be exempt from volume
regulation.

Also, there was some discussion
about exempting organic raisins from
the order’s volume control requirements
through a formal rulemaking
proceeding. However, the working-
group and ultimately the RAC decided
that, at this time, the most appropriate
action would be to collect the necessary
production and shipment data on
organic raisins. The RAC would
evaluate this information and determine
whether additional action on organic
raisins would be warranted, including
establishing separate varietal types for
organic raisins.

Further, the RAC’s meetings of its
organic working-group on August 29
and October 17, 2000, and
Administrative Issues Subcommittee
and RAC meetings held on November
29, 2000, where this action was
deliberated were public meetings
widely publicized throughout the raisin
industry. All interested persons were
invited to attend the meetings and
participate in the industry’s
deliberations. Finally, all interested
persons are invited to submit
information on the regulatory and
information impact of this action on
small businesses.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
fv/moab.html. Any questions about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
chapter 35), the AMS announces its
intention to request a approval of a new
information collection for the California
raisin marketing order.

Title: Raisins Produced from Grapes
Grown in California.

OMB Number: 0581-NEW.

Expiration Date of Approval: To be
assigned by OMB.

Type of Request: Intent to revise a
currently approved information
collection.

Abstract: The information collection
requirements in this request are
essential to carry out the intent of the
Act, to provide the respondents the type
of service they request, and to
administer the California raisin

marketing order program, which has
been operating since 1949.

On November 29, 2000, the RAC
unanimously recommended revising the
order’s administrative rules and
regulations to require handlers to report
to the RAC information on organically
produced raisins. This information
would be reported on four new RAC
forms, RAC—1 CO for weekly
acquisitions of organic raisins, RAC-20
CO for monthly dispositions of organic
raisins, RAC-21 CO for monthly exports
of organic raisins by country of
destination, and RAC-50 CO for annual
inventories of organic raisins. This
notice concerns these four reports and
the proposed requirement that handlers
provide copies of organic certificates at
the request of the Committee. The
burden regarding the submission of
organic certificates is accounted for in
the new acquisition report. The
information and recordkeeping burdens
for the new forms and submission of
organic certificates by handlers has been
submitted to OMB for approval. Section
989.176 requires handlers to maintain
complete, accurate, and current records
of all of their business affairs concerning
the reports required to be submitted to
the Committee. The records must be
maintained for at least two years after
the termination of the crop year for
which the transactions occurred. The
collection of information on the
interhandler transfer of organic raisins
would be captured on the same
interhandler transfer report (RAC-6)
handlers currently are using for
traditionally produced raisins. The
burdens associated with the collection
of interhandler transfer information
have been approved previously by
OMB.

The new reports are needed so that
the RAC can collect accurate
information on organic raisins. The RAC
would evaluate this information and
determine whether organic raisins
should be categorized as a separate
varietal type under the order. This
would permit the RAC to consider
application of the order’s volume
regulation provisions to organic raisins
separate from traditionally grown
raisins.

The information collected would be
used only by authorized representatives
of USDA, including AMS, Fruit and
Vegetable Programs regional and
headquarter’s staff, and authorized RAC
employees. Authorized RAC employees
and the industry would be the primary
users of the information and AMS
would be the secondary user.

The proposed request for approval of
the new information collections under
the order are as follows:

RAC-1 CO—Weekly Report of Standard
Organic Raisin Acquisitions

Estimate of Burden: Public reporting
burden for this collection of information
(including the copying of organic
certificates) is estimated to average 5
minutes per response.

Respondents: California raisin
handlers who acquire organically
produced California raisins.

Estimated Number of Respondents:
20.

Estimated Number of Responses per
Respondent: 52.

Estimated Total Annual Burden on
Respondents: 86.7 hours.

RAC-20 CO—Monthly Disposition
Report of Free Tonnage Organic Raisin
Dispositions

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 5 minutes per
response.

Respondents: California raisin
handlers who dispose of organically
produced California raisins.

Estimated Number of Respondents:
20.

Estimated Number of Responses per
Respondent: 12.

Estimated Total Annual Burden on
Respondents: 20 hours.

RAC-21 CO—Monthly Free Organic
Tonnage Exports by Country of
Destination

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 5 minutes per
response.

Respondents: California raisin
handlers who dispose of organically
produced California raisins.

Estimated Number of Respondents:
20.

Estimated Number of Responses per
Respondent: 12.

Estimated Total Annual Burden on
Respondents: 20 hours.

RAC-50 CO—Inventory of Free Tonnage
Standard Quality Organic Raisins

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 5 minutes per
response.

Respondents: California raisin
handlers who acquire organically
produced California raisins.

Estimated Number of Respondents:
20.

Estimated Number of Responses per
Respondent: 1.

Estimated Total Annual Burden on
Respondents: 1.7 hours.

Comments: Comments are invited on:
(1) Whether the proposed collection of
information is necessary for the proper
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performance of the functions of the
agency, including whether the
information will have practical utility;
(2) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information, including the validity of
the methodology and assumptions used;
(3) ways to enhance the quality, utility,
and clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on those who are to respond, including
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

Comments should reference OMB No.
0581-NEW and the California raisin
marketing order, and be sent to USDA
in care of the Docket Clerk at the
previously mentioned address. All
comments received will be available for
public inspection during regular
business hours at the same address.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

A 60-day comment period is provided
to allow interested persons to respond
to this proposal.

List of Subjects in 7 CFR Part 989

Grapes, Marketing agreements,
Raisins, Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 989 is proposed to
be amended as follows:

PART 989—RAISINS PRODUCED
FROM GRAPES GROWN IN
CALIFORNIA

1. The authority citation for 7 CFR
part 989 continues to read as follows:

Authority: 7 U.S.C. 601-674.

2.In §989.173, paragraph (d)(1)(iii) is
revised, paragraphs (g), (h), and (i) are
redesignated as paragraphs (h), (i), and
(j), and a new paragraph (g) is added to
read as follows:

§989.173 Reports.
* * * * *
d * *x %

El)) * x %

(iii) The varietal type of raisin, with
organically produced raisins as
specified in paragraph (g) of this section
separated out, net weight, and condition
of the raisins transferred; and
* * * * *

(g) Organically produced raisins. For
purposes of this section, organically
produced raisins means raisins that
have been certified by an organic
certification organization currently
registered with the California

Department of Food and Agriculture.
Handlers of such raisins shall submit
the following reports to the Committee.

(1) Inventory report of organically
produced raisins. Each handler shall
submit to the Committee by the close of
business on July 31 of each crop year,
and not later than the following August
6, on an appropriate form provided by
the Committee, a report showing, with
respect to the organically produced
raisins held by such handler:

(i) The quantity of free tonnage
raisins, segregated as to locations where
they are stored and whether they are
natural condition or packed;

(ii) The quantity of reserve tonnage
raisins held for the account of the
Committee;

(iii) The quantity of off-grade raisins
segregated as to those for reconditioning
and those for disposition as such.

(2) Acquisition report of organically
produced standard raisins. Each
handler shall submit to the Committee
for each week (Sunday through
Saturday or such other 7-day period for
which the handler has submitted a
proposal to and received approval from
the Committee) and not later than the
following Wednesday, on an
appropriate form provided by the
Committee, a report showing the
following:

(i) The total net weight of the standard
raisins acquired during the reporting
period, segregated when appropriate, as
to free tonnage and reserve tonnage;

(ii) The location of the reserve
tonnage; and

(iii) The cumulative totals of such
acquisitions (as so segregated) from the
beginning of the current crop year.

(iv) Upon request of the Committee,
each handler shall provide copies of the
organic certificate(s) applicable to the
quantity of raisins reported as acquired.

(3) Disposition report of organically
produced raisins. No later than the
seventh day of each month, handlers
who are not processors shall submit to
the Committee, on an appropriate form
provided by the Committee, a report
showing the aggregate quantity of free
tonnage packed raisins and standard
natural condition raisins which were
shipped or otherwise disposed of by
such handler during the preceding
month (exclusive of transfer within the
State of California between the plants of
any such handler and from such handler
to other handlers). Such information
shall include:

(1) Domestic outlets (exclusive of
Federal government purchases)
according to the quantity shipped in
consumer cartons, the quantity of bags
having a net weight content of 4 pounds
or less, and the quantity shipped in bulk

packs (including, but not limited to
those in bags having a net weight
content of more than 4 pounds);

(ii) Federal government purchases;

(iii) Export outlets according to
quantity shipped in consumer cartons,
the quantity shipped in bags having a
net weight of 4 pounds or less, and the
quantity shipped in bulk packs
(including, but not limited to, those in
bags having a net weight content of
more than 4 pounds);

(iv) Export outlets, by countries of
destination; and

(v) Each of any other outlets in which
the handler disposed of such raisins
other than by any transfer which is
excluded by the preceding sentence.

* * * * *

Dated: March 21, 2001.
Kenneth C. Clayton,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. 01-7528 Filed 3—26—01; 8:45 am]
BILLING CODE 3410-02—P

DEPARTMENT OF THE TREASURY

Office of the Comptroller of the
Currency

12 CFR Part 41

[Docket No. 01-04]

RIN 1557-AB78

FEDERAL RESERVE SYSTEM

12 CFR Part 222

[Regulation V; Docket No. R—1082]
FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Part 334

RIN 3064-AC35

DEPARTMENT OF THE TREASURY

Office of Thrift Supervision

12 CFR Part 571
[Docket No. 2001-17]
RIN 1550-AB33

Fair Credit Reporting Regulations on
Communication of Consumer
Information Among Affiliated
Institutions

AGENCIES: Office of the Comptroller of
the Currency, Treasury (OCC); Board of
Governors of the Federal Reserve
System (Board); Federal Deposit
Insurance Corporation (FDIC); and
Office of Thrift Supervision, Treasury
(OTS).
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ACTION: Joint notice of proposed
rulemaking; update.

SUMMARY: The OCC, Board, FDIC, and
OTS (Agencies) have published for
comment proposed regulations
implementing the provisions of the Fair
Credit Reporting Act (FCRA) that permit
institutions to communicate consumer
information to their affiliates (affiliate
information sharing) without incurring
the obligations of consumer reporting
agencies. Many of the comments have
raised concerns about how this
rulemaking would affect compliance
with the final regulations implementing
the privacy provisions of the Gramm-
Leach-Bliley Act (GLBA). The final
FCRA rule will not apply to privacy
notices that an institution will have sent
prior to January 1, 2002, or prior to the
effective date of a final FCRA rule,
whichever is later. The Agencies advise
financial institutions to prepare their
privacy notices in accordance with the
privacy regulations and the FCRA
without delaying compliance until
publication of the final FCRA rule, and
provide an update on the status of the
rulemaking.

FOR FURTHER INFORMATION CONTACT:

OCC: Michael S. Bylsma, Director,
Community and Consumer Law
Division, (202) 874-5750; or Amy
Friend, Assistant Chief Counsel, (202)
874-5200, Office of the Comptroller of
the Currency, 250 E Street, SW.,
Washington, DC 20219.

Board: Jane J. Gell, Managing Counsel,
Division of Consumer and Community
Affairs, (202) 452—3667; or Thomas E.
Scanlon, Senior Attorney, Legal
Division (202) 452—3594, Board of
Governors of the Federal Reserve
System, 20th and C Streets, NW.,
Washington, DC 20051.

FDIC: James K. Baebel, Assistant
Director, Compliance Policy, Division of
Compliance and Consumer Affairs,
(202) 942-3086, Federal Deposit
Insurance Corporation, 550 17th Street,
NW., Washington, DC 20429.

OTS: Paul Robin, Assistant Chief
Counsel, (202) 906-6648; or Christine
Harrington, Counsel (Banking and
Finance), (202) 906—7957, Regulations
and Legislation Division, Office of Thrift
Supervision, 1700 G Street, NW.,
Washington, DC 20552.

SUPPLEMENTARY INFORMATION:

Background

On June 1, 2000, the Agencies jointly
published final regulations
implementing provisions of the GLBA
regarding the privacy of consumer
financial information (privacy
regulations) (65 FR 35162). The privacy
regulations require that financial

institutions deliver initial privacy
notices to their existing customers no
later than July 1, 2001. To meet the July
1, 2001, deadline, many institutions are
currently designing, printing, and
preparing to distribute their initial
privacy notices.

Since 1997, the FCRA has permitted
an institution to disclose certain
consumer information to its affiliates,
without incurring the obligations of
consumer reporting agencies, if it first
provides the consumer with a notice
regarding the disclosure and an
opportunity to opt out. The privacy
regulations require an institution to
include a FCRA notice, if applicable,
within its privacy notice.

On October 20, 2000, the Agencies
published for comment proposed
regulations implementing the FCRA
affiliate information-sharing provisions
(October FCRA Proposal) (65 FR 63120).
The October FCRA Proposal addressed,
among other matters, the form, content,
and means of delivery of FCRA opt out
notices.

A number of financial institutions
have expressed concern that if the FCRA
opt out notices included in their initial
privacy notices are inconsistent with
final FCRA regulations, then they may
be required to revise and reissue their
privacy notices. As a result, some
financial institutions may consider
delaying the preparation and delivery of
privacy notices until very close to July
1, 2001. Other financial institutions that
already have delivered their privacy
notices are concerned that they may
have to revise and redeliver their
notices.

Update

To allow financial institutions to plan
for and meet the requirements of the
privacy regulations, the Agencies
provide this update on the October
FCRA Proposal. The Agencies are
actively considering all of the comments
submitted by the public regarding the
October FCRA Proposal. Among other
things, the Agencies are considering
whether it is appropriate in light of
suggestions and new issues raised by
commenters to request comment on a
revised proposed rule or whether to
proceed to issue a final rule. In either
event, the Agencies do not contemplate
that a final FCRA rule will be adopted
in time for institutions to adhere to the
rule’s requirements and deliver their
privacy notices before July 1, 2001.
Accordingly, the Agencies encourage
institutions to deliver their privacy
notices well in advance of the July 1
deadline when possible.

The Agencies will also carefully
consider and address the request of

commenters to the October FCRA
Proposal that the Agencies delay the
effective date of the final FCRA rule to
permit financial institutions adequate
time to comply with the final rule and
the privacy regulations. Under no
circumstances, however, will the final
FCRA rule apply to privacy notices
under the GLBA that an institution will
have sent prior to January 1, 2002, or
prior to the effective date of a final
FCRA rule, whichever is later.

Dated: March 19, 2001.
John D. Hawke, Jr.,
Comptroller of the Currency.

By order of the Board of Governors of the
Federal Reserve System, March 14, 2001.

Jennifer J. Johnson,
Secretary of the Board.

By order of the Board of Directors.
Federal Deposit Insurance Corporation.

Dated at Washington, DC, this 13th day of
March, 2001.

Robert E Feldman,
Executive Secretary.
Dated: March 13, 2001.
By the Office of Thrift Supervision.
Ellen Seidman,
Director.
[FR Doc. 01-7442 Filed 3—-26-01; 8:45 am]

BILLING CODE 4810-33-P, 6210-01-P, 6714-01-P,
6720-01-P

THE BROADCASTING BOARD OF
GOVERNORS

22 CFR Part 503

Freedom of Information Act
Regulations

AGENCY: The Broadcasting Board of
Governors.

ACTION: Notice of proposed rulemaking.

SUMMARY: This regulation establishes
rules for implementing the Freedom of
Information Act (FOIA) for the newly
created Broadcasting Board of
Governors.

DATES: Comments must be submitted on
or before April 16, 2001.

ADDRESSES: Send comments to the
FOIA/Privacy Act Office, The
Broadcasting Board of Governors (BBG),
Office of the General Counsel, 330
Independence Avenue, SW.,
Washington, DC 20237, Suite 3349;
telephone (202) 260-4404.

FOR FURTHER INFORMATION CONTACT:
Caroline S. West, Assistant General
Counsel at (202) 260—4404.
SUPPLEMENTARY INFORMATION: Public
Law 103-236, the United States
International Broadcasting Act of 1994,
created the Broadcasting Board of
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Governors (BBG) within the United
States Information Agency (USIA). By
law, the bipartisan Board consisted of
nine members—eight members who
were appointed by the President, by and
with the advice and consent of the
Senate, and the USIA Director.

On October 21, 1998, President
Clinton signed Pub. L. 105-277, the
Omnibus Consolidated and Emergency
Supplemental Appropriations Act for
Fiscal Year 1999. Contained as Division
G of this legislation was the Foreign
Affairs Reform and Restructuring Act of
1998, which reorganized the foreign
affairs agencies of the U.S. Government.
Under this reorganization, the
Broadcasting Board of Governors
became an independent Federal entity
on October 1, 1999. Under the
reorganization of the foreign affairs
agencies, the responsibilities of the
Board remained intact, and the
membership of the Board remained the
same, except that the USIA Director was
replaced by the Secretary of State.

The BBG has responsibility for
oversight of all United States sponsored,
non-military broadcasting to foreign
countries. The BBG oversees the
operations of the International
Broadcasting Bureau (IBB), which
includes the worldwide broadcasting
services of the Voice of America (VOA)
and WORLDNET, the Office of Cuba
Broadcasting (OCB), Engineering and
Technical Operations, and of the two
grantee organizations, Radio Free
Europe/Radio Liberty (RFE/RL) and
Radio Free Asia (RFA). The Board
members also serve as members of the
Board of Directors for both RFE/RL and
RFA.

The Board’s authorities include:

* To review and evaluate the mission
and operation of, and assess the quality,
effectiveness, and professional integrity
of, all such activities within the broad
foreign policy objectives of the United
States;

* To make and supervise grants for
broadcasting and related activities for
RFE/RL and RFA;

» To review, evaluate, and determine,
at least annually, the addition or
deletion of language services; and

* To allocate funds appropriated for
international broadcasting activities
among the various elements of the IBB
and grantees, subject to reprogramming
notification.

In total, the BBG broadcasting entities
transmit over 2,000 hours of weekly
programming in 61 languages to over

100 million weekly listeners worldwide.

This regulation revises 22 CFR part
503, which contains the Freedom of
Information Act regulations of the
former United States Information

Agency and establishes regulations of
the BBG for implementing the Freedom
of Information Act.

In accordance with 5 U.S.C. 605(b),
the BBG certifies that this rule does not
have a significant adverse economic
impact on a substantial number of small
entities. This rule is not considered
being a significant regulatory action
within the meaning of section 3(f) of
Executive Order 12866, nor does this
rule have Federalism implications
warranting the preparation of a
Federalism Assessment in accordance
with Executive Order 12612.

Dated: March 19, 2001.

Brian T. Conniff,

Acting Director, International Broadcasting
Bureau, Broadcasting Board of Governors.

List of Subjects in 22 CFR Part 503

Freedom of Information.
Accordingly, 22 CFR Part 503 is
revised to read as follows:

PART 503—FREEDOM OF
INFORMATION ACT REGULATION

Sec.

503.1
503.2
503.3

Introduction and definitions.

Making a request.

Availability of agency records.

503.4 Time limits.

503.5 Records available for public
inspection.

503.6 Restrictions on some agency records.

503.7 Fees.

503.8 Exemptions.

503.9 Electronic records.

Authority: 5 U.S.C. 552 Reform Act of
1986 as amended by Pub. L. 99-570; sec.
1801-1804; U.S.C. 2658; 5 U.S.C. 301; 13
U.S.C. 8,E.O. 10477, as amended; 47 FR
9320, Apr. 2, 1982, E.O. 12356. 5 U.S.C. 552
(1988 & Supp. III 1991) as amended by
Freedom of Information Reform Act of 1986,
Pub. L. 99-570, Title I, sections 1801-1804,
100 Stat. 3207, 3207—48-50 (1986)(codified at
5 U.S.C. 552 (1988)); 22 U.S.C. 2658 (1988);
5 U.S.C. 301 (1988); 13 U.S.C. 8 (2988); E.O.
10477, 3 CFR 958 (1949-1953) as amended
by E.O. 10822, 3 CFR 355 (1959-1963), E.O.
12292, 3 FR 134 (1982), E.O. 12356, 3 CFR
166 (1983), E.O. 12958 (1995).

§503.1 Introduction and definitions.

(a) Introduction. The Freedom of
Information Act (FOIA) and this part
apply to all records of The Broadcasting
Board of Governors (BBG). As a general
policy BBG follows a balanced approach
in administering the FOIA. We
recognize the right of public access to
information in the Agency’s possession,
but we also seek to protect the integrity
of the Agency’s internal processes. This
policy calls for the fullest possible
disclosure of records consistent with
those requirements of administrative
necessity and confidentiality which are
recognized by the FOIA.

(b) Definitions:

Access Appeal Committee or
Committee means the Committee
delegated by the Agency Head for
making final agency determinations
regarding appeals from the initial denial
of records under the FOIA.

Agency or BBG means the
Broadcasting Board of Governors. It
includes all parts of the BBG in the U.S.
and its worldwide operations.

Commercial use, when referring to a
request, means that the request is from,
or on behalf of, one who seeks
information for a use or purpose that
furthers the commercial, trade, or profit
interests of the requester or of a person
on whose behalf the request is made.
Whether a request is for a commercial
use depends on the purpose of the
request and how the records will be
used. The identity of the requester
(individual, non-profit corporation, for-
profit corporation), or the nature of the
records, while in some cases indicative
of that purpose or use, is not necessarily
determinative. When a request is made
by a representative of the news media,
the request shall be deemed to be for a
non-commercial use.

Department means any executive
department, military department,
government corporation, government
controlled corporation, any independent
regulatory agency, or other
establishment in the executive branch of
the Federal Government. A private
organization is not a department even if
it is performing work under contract
with the Government or is receiving
Federal financial assistance. Grantee
and contractor records are not subject to
the FOIA unless they are in the
possession and control of the BBG.

Duplication means the process of
making a copy of a record and sending
it to the requester, to the extent
necessary to respond to the request.
Such copies include paper copy,
microform, audiovisual materials, and
magnetic tapes, cards and discs.

Educational institution means a
preschool, elementary or secondary
school, institution of undergraduate or
graduate higher education, or institution
of professional or vocational education.

FOIA means the Freedom of
Information Act, section 552 of title 5,
United States Code, as amended.

Freedom of Information Officer means
the BBG official who has been delegated
the authority to release or withhold
records and assess, waive, or reduce fees
in response to FOIA requests.

Non-commercial scientific institution
means an institution that is not operated
substantially for the purposes of
furthering its own or someone else’s
business, trade, or profit interests, and
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that is operated for purposes of
conducting scientific research whose
results are not intended to promote any
particular product or industry.

Records (and any other term used in
this section in reference to information)
include any information that would be
an agency record subject to the
requirements of this section when
maintained by the Agency in any
format, including an electronic format.
Records also include any handwritten,
typed or printed documents (such as
memoranda, books, brochures, studies,
writings, drafts, letters, transcripts, and
minutes) and documentary material in
other forms (such as punchcards,
magnetic tapes, cards, or discs; paper
tapes; audio or video recordings, maps,
photographs, slides, microfilm, and
motion pictures). It does not include
objects or articles such as exhibits,
models, equipment, and duplication
machines or audiovisual processing
materials. Reports does not include
books, magazines, pamphlets, or other
reference material in formally organized
and officially designated BBG libraries,
where such materials are available
under the rules of the particular library.

Representative of the news media
means a person actively gathering news
for an entity organized and operated to
publish or broadcast news to the public.
“News” means information that is about
current events or that would be of
current interest to the public. News
media entities include television and
radio broadcasters, publishers of
periodicals (to the extent they publish
“news”’) who make their products
available for purchase or subscription
by the general public, and entities that
may disseminate news through other
media (e.g., electronic dissemination of
text). Freelance journalists shall be
considered representatives of a news
media entity if they can show a solid
basis for expecting publication through
such an entity. A publication contract or
a requester’s past publication record
may show such a basis.

Request means asking in writing for
records whether or not the request refers
specifically to the FOIA.

Review means examining the records
to determine which portions, if any,
may be released, and any other
processing that is necessary to prepare
the records for release. It includes only
the first examination and processing of
the requested documents for purposes of
determining whether a specific
exemption applies to a particular record
or portion of a record.

Search means looking for records or
portions of records responsive to a
request. It includes reading and
interpreting a request, and also page-by-

page and line-by-line examination to
identify responsive portions of a
document. However, it does not include
line-by-line examination where merely
duplicating the entire page would be a
less expensive and quicker way to
comply with the request.

§503.2 Making arequest.

(a) How to request records. All
requests for documents shall be made in
writing. Requests should be addressed
to The Broadcasting Board of Governors
(BBG), FOIA/Privacy Act Officer, Office
of the General Counsel, 330
Independence Avenue, SW., Suite 3349,
Washington, DC 20237; telephone (202)
260-4404. Write the words “Freedom of
Information Act Request” on the
envelope and letter.

(b) Details in your letter. Your request
for documents should provide as many
details as possible that will help us find
the records you are requesting. If there
is insufficient information, we will ask
you to provide greater details. Include
your telephone number(s) to help us
reach you if we have questions. If you
are not sure how to write your request
or what details to include, you may call
the FOIA Office to request a copy of the
Agency’s booklet “Guide and Index of
Records,” or access the same
information via the Internet on BBG’s
World Wide Web site (http://
www.ibb.gov). The more specific the
request for documents, the sooner the
Agency will be able to respond to your
request(s).

(c) Requests not handled under FOIA.
We will not provide documents
requested under the FOIA and this part
if the records are currently available in
the National Archives, subject to release
through the Archives, or commonly sold
to the public by it or another agency in
accordance with statutory authority (for
example, records currently available
from the Government Printing Office or
the National Technical Information
Service). Agency records that are
normally freely available to the general
public, such as BBG press releases, are
not covered by the FOIA. Requests for
documents from Federal departments,
Chairmen of Congressional committees
or subcommittees and court orders are
not FOIA requests.

(d) Referral of requests outside the
agency. If you request records that were
created by or provided to us by another
Federal department, we may refer your
request to or consult with that
department. We may also refer requests
for classified records to the department
that classified them. In cases of referral,
the other department is responsible for
processing and responding to your
request under that department’s

regulation. When possible, we will
notify you when we refer your request
to another department.

(e) Responding to your request.—(1)
Retrieving records. The Agency is
required to furnish copies of records
only when they are in our possession
and control. If we have stored the
records you want in a record retention
center, we will retrieve and review them
for possible disclosure. However, the
Federal Government destroys many old
records, so sometimes it is impossible to
fill requests. The Agency’s record
retention policies are set forth in the
General Records Schedules of the
National Archives and Records
Administration and in BBG’s Records
Disposition Schedule, which establish
time periods for keeping records before
they may be destroyed.

(2) Furnishing records. (i) The Agency
is only required to furnish copies of
records that we have or can retrieve. We
are not compelled to create new records.
The Agency will aid requesters by
providing records and information in
the form requested, including electronic
format, if we can readily reproduce
them in that form or format.

(i) We may decide to conserve
government resources and at the same
time supply the records you need by
consolidating information from various
records, in paper form or electronically,
rather than copying them all. If the
effort to produce records in electronic
format would significantly interfere
with the operations of the Agency, we
will consider the effort to be an
unreasonable search.

(iii) The Agency is required to furnish
only one copy of a record. If we are
unable to make a legible copy of a
record to be released, we will not
attempt to reconstruct it. Rather we will
furnish the best copy possible and note
its poor quality in our reply or on the
copy.

(iv) If we cannot accommodate your
request for form or format, we will
provide responsive, nonexempt
information in a reasonably accessible
form.

§503.3 Availability of agency records.

(a) Release of records. If we have
released a record or part of a record to
others in the past, we will ordinarily
release it to you also. This principle
does not apply if the previous release
was an unauthorized disclosure.
However, we will not release it to you
if a statute forbids this disclosure and
we will not necessarily release it to you
if an exemption applies in your
situation and did not apply or applied
differently in the previous situation.
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(b) Denial of requests. All denials are
in writing and describe in general terms
the material withheld and state the
reasons for the denial, including a
reference to the specific exemption of
the FOIA authorizing the withholding or
deletion. The denial also explains your
right to appeal the decision and it will
identify the official to whom you should
send the appeal. Denial letters are
signed by the person who made the
decision to deny all or part of the
request, unless otherwise noted.

(c) Unproductive searches. We make a
diligent search for records to satisfy
your request. Nevertheless, we may not
be able always to find the records you
want using the information you
provided, or they may not exist. If we
advise you that we have been unable to
find the records despite a diligent
search, you will nevertheless be
provided the opportunity to appeal the
adequacy of the Agency’s search.
However, if your request is for records
that are obviously not connected with
this Agency or your request has been
provided to us in error, a “no records”
response will not be considered an
adverse action and you will not be
provided an opportunity to appeal.

(d) Appeal of denials. You have the
right to appeal a partial or full denial of
your FOIA request. To do so, you must
put your appeal in writing and address
it to the official identified in the denial
letter. Your appeal letter must be dated
and postmarked within 30 calendar
days from the date of the Agency’s
denial letter. Because we have some
discretionary authority in deciding
whether to release or withhold records,
you may strengthen your appeal by
explaining your reasons for wanting the
records. However, you are not required
to give any explanation. Your appeal
will be reviewed by the Agency’s Access
Appeal Committee that consists of
senior Agency officials. When the
Committee responds to your appeal, that
constitutes the Agency’s final action on
the request. If the Access Appeal
Committee grants your appeal in part or
in full, we will send the records to you
promptly or set up an appointment for
you to inspect them. If the decision is
to deny your appeal in part or in full,
the final letter will state the reasons for
the decision, name the officials
responsible for the decision, and inform
you of the FOIA provisions for judicial
review.

§503.4 Time limits.

(a) General. The FOIA sets certain
time limits for us to decide whether to
disclose the records you requested, and
to decide appeals. If we fail to meet the
deadlines, you may proceed as if we had

denied your request or your appeal.
Since requests may be misaddressed or
misrouted, you should call or write to
confirm that we have the request and to
learn its status if you have not heard
from us in a reasonable time.

(b) Time Allowed. (1) We will decide
whether to release records within 20
working days after your request reaches
the appropriate area office that
maintains the records you are
requesting. When we decide to release
records, we will actually provide the
records at that time, or as soon as
possible after that decision, or let you
inspect them as soon as possible
thereafter.

(2) We will decide an appeal within
20 working days after the appeal reaches
the appropriate reviewing official.

(3) (i) The FOIA Officer or appeal
official may extend the time limits in
unusual circumstances for initial
requests or appeals, up to 10 working
days. We will notify you in writing of
any extensions. “Unusual
circumstances” include situations
where we: Search for and collect records
from field facilities, records centers or
locations other than the office
processing the records; search for,
collect, or examine a great many records
in response to a single request; consult
with another office or department that
has substantial interest in the
determination of the request; and/or
conduct negotiations with submitters
and requesters of information to
determine the nature and extent of non-
disclosable proprietary materials.

(ii) If an extra ten days still does not
provide sufficient time for the Agency to
deal with your request, we will inform
you that the request cannot be processed
within the statutory time limit and
provide you with the opportunity to
limit the scope of your request and/or
arrange with us a negotiated deadline
for processing your request.

(iii) If you refuse to reasonably limit
the scope of your request or refuse to
agree upon a time frame, the Agency
will process your case, as it would have,
had no modification been sought. We
will make a diligent, good faith effort to
complete our review within the
statutory time frame.

§503.5 Records available for public
inspection.

(a) To the extent that they exist, we
will make the following records of
general interest available for you in
paper form or electronically for
inspection or copying:

(1) Orders and final opinions,
including concurring and dissenting
opinions in adjudications. (See
§503.8(e) of this part for availability of

internal memoranda, including attorney
opinions and advice.)

(2) Statements of policy and
interpretations that we have adopted but
which have not been published in the
Federal Register.

(3) Administrative staff manuals and
instructions to staff that affect the
public. (We will not make available,
however, manuals or instructions that
reveal investigative or audit procedures
as described in § 503.8(b) and (g) of this
part.)

(4) In addition to such records as
those described in this paragraph (a), we
will make available to any person a
copy of all other Agency records, in the
format requested, if available, unless we
determine that such records should be
withheld from disclosure under
subsection (b) of the Act and §§503.8
and 503.9 of this part.

(b) Before releasing these records,
however, we may delete the names of
people, or information that would
identify them, if release would invade
their personal privacy to a clearly
unwarranted degree (See §503.8(f).)

(c) The Agency’s FOIA Guide and
Index is available electronically via the
Internet, or you may request a copy of
it by mail.

§503.6 Restrictions on some Agency
records.

Under the U.S. Information and
Educational Exchange Act of 1948 (22
U.S.C. 1461, as amended), the BBG is
prohibited from disseminating within
the United States information about the
U.S., its people, and its policies when
such materials have been prepared by
the Agency for audiences abroad. This
includes films, radio scripts and tapes,
videotapes, books, and similar materials
produced by the Agency. However, this
law does provide that upon request,
such information shall be made
available at BBG, for examination only,
by representatives of the press,
magazines, radio systems and stations,
research students or scholars and
available, for examination only, to
Members of Congress.

§503.7 Fees.

(a) Fees to be charged—categories of
requests. Paragraphs (a)(1) though (3)
and (b) through (e) of this section
explain each category of request and the
type of fees that we will generally
charge. However, for each of these
categories, the fees may be limited,
waived, or reduced for the reasons given
in paragraph (e) of this section. Request
means asking for records, whether or
not you refer specifically to the Freedom
of Information Act (FOIA). Requests
from Federal agencies and court orders
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for documents are not included within
this definition. Review means, when
used in connection with processing
records for a commercial use request,
examining the records to determine
what portions, if any, may be withheld,
and any other processing that is
necessary to prepare the records for
release. It includes only the examining
and processing that are done the first
time we analyze whether a specific
exemption applies to a particular record
or portion of a record. It does not
include the process of researching or
resolving general legal, or policy issues
regarding exemptions. Search means
looking for records or portions of
records responsive to a request. It
includes reading and interpreting a
request, and also page-by-page and line-
by-line examination to identify
responsive portions of a document.

(1) Commercial use request. If your
request is for a commercial use, BBG
will charge you the costs of search,
review and duplication. “Commercial
use” means that the request is from or
on behalf of one whom seeks
information for a use or purpose that
furthers the commercial, trade, or profit
interests of the requester or of a person
on whose behalf the request is made.
Whether a request is for a commercial
use depends on the purpose of the
request and how the records will be
used; the identity of the requester
(individual, non-profit corporation, for-
profit corporation), or the nature of the
records, while in some cases may
indicate the purpose or use is not
necessarily determinative. When a
request is made by a representative of
the news media, a purpose of use which
supports the requester’s news
dissemination function is deemed to be
a non-commercial use.

(2) Educational and scientific
institutions and news media. If you are
an educational institution or a non-
commercial scientific institution,
operated primarily for scholarly or
scientific research, or a representative of
the news media, and your request is not
for a commercial use, BBG will charge
you only for the duplication of
documents. Also BBG will not charge
you the copying costs for the first 100
pages of duplication. “Educational
institution”” means a preschool,
elementary or secondary school,
institution of undergraduate or graduate
higher education, or institution of
professional or vocational education.
“Non-commercial scientific institution”
means an institution that is not operated
substantially for purposes of furthering
its own or someone else’s business,
trade, or profit interests, and that is
operated for purposes of conducting

scientific research whose results are not
intended to promote any particular
product or industry. ‘“‘Representative of
the news media” means a person
actively gathering news for an entity
organized and operated to publish or
broadcast news to the public. “News’
means information that is about current
events or that would be of current
interest to the public. News media
entities include television and radio
broadcasters, publishers of periodicals
(to the extent they publish “news”’) who
make their products available for
purchase or subscription by the general
public, and entities that may
disseminate news through other media
(e.g., electronic dissemination of text).
We will treat freelance journalists as
representatives of a news media entity
if they can show a solid basis for
expecting publication through such an
entity. A publication contract is such a
basis and the requester’s past
publication record may show such a
basis.

(3) Other requesters. If your request is
not the kind described by paragraph
(a)(1) or (a)(2) of this section, then the
BBG will charge you only for search and
duplication. Also, we will not charge
you for the first two hours of search
time or for the copying costs of the first
100 pages of duplication.

(b) Fees to be charged—general
provisions. (1) We may charge search
fees even if the records we find are
exempt from disclosure, or even if we
do not find any records at all.

(2) We will not charge you any fee at
all if the costs of routine collection and
processing of the fee are likely to equal
or exceed the amount of the fee. We
have estimated that cost to be $5.00.

(3) If we determine that you are acting
alone or with others to break down a
single request into a series of requests in
order to avoid or reduce the fees
charged, we may aggregate all these
requests for purposes of calculating the
fees charged.

(4) We will charge interest on unpaid
bills beginning on the 31st day
following the day the bill was sent. The
accrual of interest will stop upon receipt
of the fee, rather than upon its
processing by BBG. Interest will be at
the rate prescribed in section 3717 of
Title 32 U.S.C.

(c) Fee Schedule—BBG will charge the
following fees: (1) Manual searching for
or reviewing of records:

(i) When performed by employees at
salary grade GS—1 through GS—-8 or FS—
9 through FS—5—an hourly rate of
$10.00 will be charged;

(ii) When performed by employees at
salary grade GS—9 through GS—13 or FS—

5 through FS—2—an hourly rate of
$20.00 will be charged;

(iii) When performed by employees at
salary grade GS—14 or above or FS-2 or
above—an hourly rate of $36.00 will be
charged.

(iv) When a search involves
employees at more than one of these
levels, we will charge the appropriate
rate for each.

(2) Computer searching and printing.
Except in unusual cases, the cost of
computer time will not be a factor in
calculating the two free hours of search
time. In those unusual cases, where the
cost of conducting a computerized
search significantly detracts from the
Agency’s ordinary operations, no more
than the dollar cost of two hours of
manual search time shall be allowed.
For searches conducted beyond the first
two hours, the Agency shall only charge
the direct costs of conducting such
searches.

(3) Photocopying standard size
pages—$0.15 per page.

(4) Photocopying odd-size documents
(such as punchcards or blueprints) or
reproducing other records (such as
tapes)—the actual cost of operating the
machine, plus the actual cost of the
materials used, plus charges for the time
spent by the operator, at the rates given
in paragraph (c)(1) of this section.

(5) Certitying that records are true
copies—this service is not required by
the FOIA. If we agree to provide it, we
will charge $10.00 per certification.

(6) Sending records by express mail,
certified mail, or other special methods.
This service is not required by the
FOIA. If we agree to provide it, we will
charge our actual cost.

(7) Performing any other special
service that you request and to which
we agree—actual cost of operating any
machinery, plus actual cost of any
materials used, plus charges for the time
of our employees, at the rates given in
paragraph (c)(1) of this section.

(d) Procedures for assessing and
collecting fees.—(1) Agreement to pay.
We generally assume that when you
request records you are willing to pay
the fees we charge for services
associated with your request. You may
specify a limit on the amount you are
willing to spend. We will notify you if
it appears that the fees will exceed the
limit and ask whether you nevertheless
want us to proceed with the search.

(2) Advance payment. If you have
failed to pay previous bills in a timely
manner, or if our initial review of your
request indicates that we will charge
you fees exceeding $250.00, we will
require you to pay your past due fees
and/or the estimated fees, or a deposit,
before we start searching for the records
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you want, or before we send them to
you. In such cases, the administrative
time limits as described in § 503.4(b),
will begin only after we come to an
agreement with you over payment of
fees, or decide that a fee waiver or
reduction is appropriate.

(e) Waiver or reduction of fees. We
will waive or reduce the fees we would
otherwise charge if disclosure of the
information meets both of the following
tests (paragraphs (e)(1) and (e)(2) of this
section):

(1) It is in the public interest because
it is likely to contribute significantly to
public understanding of government
operations or activities, regardless of
any other public interest it may further.
In making this determination, we may
consider:

(i) Whether the requester is in a
position to contribute to public
understanding;

(ii) Whether the requester has such
knowledge or expertise as may be
necessary to understand the
information; and

(iii) Whether the requester’s intended
use of the information would be likely
to disseminate the information among
the public; and,

(2) It is not primarily in the
commercial interest of the requester.
Commercial interests include interests
relating to business, trade, and profit.
Not only profit-making corporations
have commercial interests; so do
nonprofit corporations, individuals,
unions, and other associations.

(3) You must make your request for a
waiver or reduction at the same time
you make your request for records. Only
the FOIA Officer may make the decision
whether to waive or reduce the fees. If
we do not completely grant your request
for a waiver or reduction, the denial
letter will designate the appeal official.

§503.8 Exemptions.

Section 552(b) of the Freedom of
Information Act contains nine
exemptions to the mandatory disclosure
of records. These exemptions and their
application by the Agency are described
below. In some cases, more than one
exemption may apply to the same
document. This section does not itself
authorize the giving of any pledge of
confidentiality by any officer or
employee of the Agency.

(a) Exemption one—National defense
and foreign policy. We are not required
to release records that are specifically
authorized under criteria established by
an Executive Order to be kept secret in
the interest of national defense or
foreign policy and are in fact properly
classified according to such Executive
Order. Executive Order No. 12958

(1995) provides for such classification.
When the release of certain records may
adversely affect U.S. relations with
foreign countries, we usually consult
with officials with knowledge of those
countries and/or with officials of the
Department of State. We may also have
in our possession records classified by
another agency. If we do, we may
consult with that agency or may refer
your request to that agency for their
direct response to you. If possible, we
will notify you that we have made such
a referral.

(b) Exemption two—Internal
personnel rules and practices. We are
not required to release records that are
related solely to the internal personnel
rules and practices of an agency. We
may withhold routine internal agency
procedures such as guard schedules and
luncheon periods. We may also
withhold internal records the release of
which would help some persons
circumvent the law or Agency
regulations.

(c) Exemption three—Records
exempted by other statutes. We are not
required to release records if another
statute specifically allows us to
withhold them. Another statute may be
used only if it absolutely prohibits
disclosure or if it sets forth criteria
identifying particular types of material
to be withheld (for example, the statute
discussed in § 503.6).

(d) Exemption four—Trade secrets
and confidential commercial or
financial information. We will withhold
trade secrets and commercial or
financial information that is obtained
from a person and is privileged or
confidential.

(1) Trade secrets: A trade secret is a
secret, commercially valuable plan,
formula, process, or device that is used
for the making, preparing,
compounding, or processing of trade
commodities and that can be said to be
the end product of either innovation or
substantial effort. A direct relationship
is necessary between the trade secret
and the productive process.

(2) Commercial or financial
information, obtained from a person,
and is privileged or confidential.

(i) Information is ‘“‘commercial or
financial” if it relates to businesses,
commerce, trade, employment, profits,
or finances (including personal
finances).

(ii) Information is obtained from
someone outside the Federal
Government or from someone within
the Government who has a commercial
or financial interest in the information.
“Person’’ includes an individual,
partnership, corporation, association,
state or foreign government, or other

organization. Information is not
“obtained from a person” if it is
generated by BBG or another Federal
agency.

(iii) Information is “privileged” if it
would ordinarily be protected from
disclosure in civil discovery by a
recognized evidentiary privilege, such
as the attorney-client privilege, or the
work-product privilege. Information
may be privileged for this purpose
under a privilege belonging to a person
outside the Government, unless the
providing of the information to the
Government rendered the information
no longer protectible in civil discovery.

(iv) Information is “confidential” if it
meets one of the following tests:

(A) Disclosure may impair the
Government’s ability to obtain necessary
information in the future;

(B) Disclosure would substantially
harm the competitive position of the
person who submitted the information;

(C) Disclosure would impair other
Government interests, such as program
effectiveness and compliance; or

(D) Disclosure would impair other
private interests, such as an interest in
controlling availability of intrinsically
valuable records, which are sold in the
market by their owner.

(3) Designation of certain confidential
information. A person who submits
records to the Government may
designate part or all of the information
in such records as exempt from
disclosure under Exemption four. The
person may make this designation either
at the time the records are submitted to
the Government or within a reasonable
time thereafter. The designation must be
in writing. The legend prescribed by a
request for proposal or request for
quotations according to any agency
regulation establishing a substitute for
the language is sufficient but not
necessary for this purpose. Any such
designation will expire ten years after
the records were submitted to the
Government.

(4) Predisclosure notification. The
procedures in this paragraph apply to
records that were submitted to the
Government and where we have
substantial reason to believe that
information in the records could
reasonably be considered exempt under
Exemption four. Gertain exceptions to
these procedures are stated in paragraph
(d)(5) of this section.

(i) When we receive a request for such
records and we determine that we may
be required to disclose them, we will
make reasonable efforts to notify the
submitter about these facts. The notice
will inform the submitter about the
procedures and time limits for
submission and consideration of
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objections to disclosure. If we must
notify a large number of submitters, we
may do this by posting or publishing a
notice in a place where the submitters
are reasonably likely to become aware of
it.

(ii) The submitter has ten (10)
working days from receipt of the notice
to object to disclosure of any part of the
records and to state all bases for its
objections.

(iii) We will give consideration to all
bases that have been timely stated by
the submitter. If we decide to disclose
the records and the submitter still does
not agree, we will send a written notice
to the submitter stating briefly why we
did not sustain its objections and we
will provide a copy of the records as we
intend to release them. The notice will
state that we will disclose the records
five (5) working days after the submitter
receives the notice unless we are
ordered by a United States District Court
not to release them.

(iv) When a requester files suit under
the FOIA to obtain records covered by
this paragraph, we will promptly notify
the submitter.

(v) Whenever we send a notice to a
submitter under paragraph (d)(4)(i) of
this section, we will notify you that we
are giving the submitter a notice and an
opportunity to object.

(5) Exceptions to predisclosure
notification. The notice requirements in
paragraph (d)(4) of this section do not
apply in the following situations:

(i) We decide not to disclose the
records;

(ii) The information has previously
been published or made generally
available;

(iii) We have already notified the
submitter of previous requests for the
same records and have come to an
understanding with that submitter about
the records;

(iv) Disclosure is required by a statute
other than the FOIA;

(v) Disclosure is required by a
regulation, issued after notice and
opportunity for public comment that
specifies narrow categories of records
that are to be disclosed under the FOIA.
In this case a submitter may still
designate records as described in
paragraph (d)(3) of this section and in
exceptional cases, at our discretion, may
follow the notice procedures in
paragraph (d)(4) of this section;

(vi) The designation appears to be
obviously frivolous, but in this case we
will still give the submitter the written
notice required by paragraph (d)(4)(iii)
of this section (although this notice
need not explain our decision or
include a copy of the records); and

(vii) We withhold the information
because another statute requires its
withholding.

(e) Exemption five—Internal
memoranda. This exemption covers
internal Government communications
and notes that fall within a generally
recognized evidentiary privilege.
Internal Government communications
include an agency’s communications
with an outside consultant or other
outside person, with a court, or with
Congress, when those communications
are for a purpose similar to the purpose
of privileged intra-agency
communications. Some of the most
common applicable privileges are:

(1) The deliberative process privilege.
This privilege protects predecisional
deliberative communications. A
communication is protected under this
privilege if it was made before a final
decision was reached on some question
of policy and if it expressed
recommendations or opinions on that
question. The purpose of this privilege
is to prevent injury to the quality of the
agency decision making process by
encouraging open and frank internal
policy discussions, by avoiding
premature disclosure of policies not yet
adopted, and by avoiding the public
confusion that might result from
disclosing reasons that were not in fact
the ultimate grounds for an agency’s
decision. This privilege continues to
protect pre-decisional documents even
after a decision is made. We will release
purely factual material in a deliberative
document unless that material is
otherwise exempt. However, purely
factual material in a deliberative
document is within this privilege if:

(i) It is inextricably intertwined with
the deliberative portions so that it
cannot reasonably be segregated; or

(ii) It would reveal the nature of the
deliberative portions, or

(iii) Its disclosure would in some
other way make possible an intrusion
into the decision making process.

(2) Attorney-client privilege. This
privilege protects confidential
communications between a lawyer and
an employee or agent of the Government
where an attorney-client relationship
exists (for example, where the lawyer is
acting as attorney for the agency and the
employee is communicating on behalf of
the agency) and where the employee has
communicated information to the
attorney in confidence in order to obtain
legal advice or assistance, and/or when
the attorney has given advice to the
client.

(3) Attorney work product privilege.
This privilege protects documents
prepared by or for an agency, or by or
for its representative (usually BBG

attorneys) in anticipation of litigation or
for trial. It includes documents prepared
for purposes of administrative
adjudications as well as court litigation.
It includes factual material in such
documents as well as material revealing
opinions and tactics. The privilege
continues to protect the documents even
after the litigation is closed.

(f) Exemption six—Clearly
unwarranted invasion of personal
privacy. We may withhold personnel,
medical, and similar files, and personal
information about individuals if
disclosure would constitute a clearly
unwarranted invasion of personal
privacy.

(1) Balancing test. In deciding
whether to release records that contain
personal or private information about
someone else to a requester, we weigh
the foreseeable harm of invading that
individual’s privacy against the public
benefit that would result from the
release of the information. In our
evaluation of requests for records, we
attempt to guard against the release of
information that might involve a
violation of personal privacy by a
requester being able to “piece together
items” or “read between the lines”
information that would normally be
exempt from mandatory disclosure.

(2) Information frequently withheld.
We frequently withhold such
information as home addresses, home
telephone numbers, ages, minority
group status, social security numbers,
individual’s benefits, earning records,
leave records, etc.

(g) Exemption seven—Law
enforcement. We are not required to
release information or records that the
Government has compiled for law
enforcement purposes. The records may
apply to actual or potential violations of
either criminal or civil laws or
regulations. We can withhold these
records only to the extent that releasing
them would cause harm in at least one
of the following situations:

(1) Enforcement proceedings. We may
withhold information when release
could reasonably be expected to
interfere with prospective or ongoing
law enforcement proceedings,
investigations of fraud and
mismanagement, employee misconduct,
and civil rights violations may fall into
this category. In certain cases, we may
refuse to confirm or deny the existence
of records that relate to violations in
order not to disclose that an
investigation is in progress or may be
conducted.

(2) Fair trial or impartial
adjudication. We may withhold records
when release would deprive a person of
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a fair trial or an impartial adjudication
because of prejudicial publicity.

(3) Personal privacy. We are careful
not to disclose information that could
reasonably be expected to constitute an
unwarranted invasion of personal
privacy. When a name surfaces in an
investigation, that person is likely to be
vulnerable to innuendo, rumor,
harassment, or retaliation.

(4) Confidential sources and
information. We may withhold records
whose release could reasonably be
expected to disclose the identity of a
confidential source of information. A
confidential source may be an
individual; a state, local or foreign
Government agency; or any private
organization. The exemption applies
whether the source provides
information under an express promise
of confidentiality or under
circumstances from which such an
assurance could be reasonably inferred.
Also, where the record or information in
it has been compiled by a criminal law
enforcement authority conducting a
criminal investigation or by an agency
conducting a lawful national security
investigation, the exemption also
protects all information supplied by a
confidential source. Also protected from
mandatory disclosure is any information
which, if disclosed, could reasonably be
expected to jeopardize the system of
confidentiality that assures a flow of
information from sources to
investigatory agencies.

(5) Techniques and procedures. We
may withhold records reflecting special
techniques or procedures of
investigation or prosecution not
otherwise generally known to the
public. In some cases, it is not possible
to describe even in general terms those
techniques without disclosing the very
material to be withheld. We may also
withhold records whose release would
disclose guidelines for law enforcement
investigations or prosecutions if this
disclosure could reasonably be expected
to create a risk that someone could
circumvent requirements of law or of
regulation.

(6) Life and physical safety. We may
withhold records whose disclosure
could reasonably be expected to
endanger the life or physical safety of
any individual. This protection extends
to threats and harassment as well as to
physical violence.

(h) Exemptions eight and nine—
records on financial institutions and
records on wells. (1) Exemption eight
permits us to withhold records about
regulation or supervision of financial
institutions.

(2) Exemption nine permits the
withholding of geological and

geophysical information and data,
including maps concerning wells.

§503.9 Electronic records.

(a) Introduction. This section applies
to all records of the BBG, including all
of its worldwide operations. Congress
enacted the FOIA to require Federal
agencies to make records available to
the public through public inspections
and at the request of any person for any
public or private use. The increase in
the Government’s use of computers
enhances the public’s access to
Government information. This section
addresses and explains how records will
be reviewed and released when the
records are maintained in electronic
format. Documentation not previously
subject to the FOIA when maintained in
a non-electronic format is not made
subject to FOIA by this law.

(b) Definitions.—(1) Compelling need.
Obtaining records on an expedited basis
because of an imminent threat to the life
or physical safety of an individual, or
urgently needed by an individual
primarily engaged in disseminating
information to the public concerning
actual or alleged Federal Government
activities.

(2) Discretionary disclosure. Records
or information normally exempt from
disclosure will be released whenever it
is possible to do so without reasonably
foreseeable harm to any interest
protected by an FOIA exemption.

(3) Electronic reading room. The room
provided which makes electronic
records available.

(c) Electronic format of records. (1)
Materials such as agency opinions and
policy statements (available for public
inspection and copying) will be
available electronically by accessing the
BBG’s Home Page via the Internet at
http://www.ibb.gov. To set up an
appointment to view such records in
hard copy or to access the Internet via
the BBG s computer, please contact the
FOIA/Primary Act Officer at (202) 260—
4404.

(2) We will make available for public
inspection and copying, both
electronically via the Internet and in
hard copy, those records that have been
previously released in response to FOIA
requests, when we determine the
records have been or are likely to be the
subject of future requests.

(3) We will provide both
electronically through our Internet
address and in hard copy a “Guide” on
how to make an FOIA request, and an
Index of all Agency information systems
and records that may be requested
under the FOIA.

(4) We may delete identifying details
when we publish or make available the

index and copies of previously-released
records to prevent a clearly unwarranted
invasion of personal privacy.

(i) We will indicate the extent of any
deletions made from the place the
deletion was made, if possible.

(ii) We will not reveal information
about deletions if such disclosure would
harm an interest protected by an
exemption.

(d) Honoring form or format requests.
We will aid requesters by providing
records and information in the form
requested, including electronic format,
if we can readily reproduce them in that
form or format. However, if we cannot
accommodate you, we will provide
responsive, nonexempt information in a
reasonably accessible form.

(1) We will make a reasonable effort
to search for records kept in an
electronic format. However, if the effort
would significantly interfere with the
operations of the agency or the agency’s
use of its computers, we will consider
the effort to be unreasonable.

(2) We need not create documents that
do not exist, but computer records
found in a database rather than in a file
cabinet may require the application of
codes or some form of programming to
retrieve the information. This
application of codes or programming of
records will not amount to the creation
of records.

(3) Except in unusual cases, the cost
of computer time will not be a factor in
calculating the two free hours of search
time available under ““503.7. In those
unusual cases, where the cost of
conducting a computerized search
significantly detracts from the agency’s
ordinary operations, no more than the
dollar cost of two hours of manual
search time shall be allowed. For
searches conducted beyond the first two
hours, the agency shall only charge the
direct costs of conducting such
searches.

(e) Technical feasibility of redacting
non-releasable material. We will make
every effort to indicate the place on the
record where a redaction of non-
releasable material is made, and an
FOIA citation noting the applicable
exemption for the deletion will also be
placed at the site. If unable to do so, we
will notify you of that fact.

(f) Ensuring timely response to
request. We will make every attempt to
respond to FOIA requests within the
prescribed 20 working-day time limit.
However, processing some requests may
require additional time in order to
properly screen material against the
inadvertent disclosure of material
covered by the exemptions.

(1) Multitrack first-in first-out
processing. (i) Because the agency
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expects to be able to process its requests
without a backlog of cases, BBG will not
institute a multitract system. Those
cases that may be handled easily,
because they require only a few
documents or a simple answer, will be
handled immediately by an FOIA
specialist.

(ii) If you wish to qualify for faster
processing, you may limit the scope of
your request so that we may respond
more quickly.

(2) Unusual circumstances. (i) The
agency may extend for a maximum of
ten working days the statutory time
limit for responding to an FOIA request
by giving notice in writing as to the
reason for such an extension. The
reasons for such an extension may
include: the need to search for and
collect requested records from multiple
offices; the volume of records requested;
and, the need for consultation with
other components within the agency.

(ii) If an extra ten days still does not
provide sufficient time for the Agency to
deal with your request, we will inform
you that the request cannot be processed
within the statutory time limit and
provide you with the opportunity to
limit the scope of your request and/or
arrange with us a negotiated deadline
for processing your request.

(iii) If you refuse to reasonably limit
the scope of your request or refuse to
agree upon a time frame, the agency will
process your case, as it would have, had
no modification been sought. We will
make a diligent, good-faith effort to
complete our review within the
statutory time frame.

(3) Grouping of requests. We will
group together requests that clearly
involve related material that should be
considered as a single request.

(i) If you make multiple or related
requests for similar material for the
purpose of avoiding costs, we will
notify you that we are grouping together
your requests, and the reasons why.

(ii) Multiple or related requests may
also be grouped, such as those involving
requests and schedules but you will be
notified in advance if we intend to do
s0.

(g) Time periods for agency
consideration of requests.—(1)
Expedited access. We will authorize
expedited access to requesters who
show a compelling need for access, but
the burden is on the requester to prove
that expedition is appropriate. We will
determine within ten days whether or
not to grant a request for expedited
access and we will notify the requester
of our decision.

(2) Compelling need for expedited
access. Failure to obtain the records
within an expedited deadline must pose

an imminent threat to an individual’s
life or physical safety; or the request
must be made by someone primarily
engaged in disseminating information,
and who has an urgency to inform the
public about actual or alleged Federal
Government activity.

(3) How to request expedited access.
We will be required to make factual and
subjective judgments about the
circumstances cited by requesters to
qualify them for expedited processing.
To request expedited access, your
request must be in writing and it must
explain in detail your basis for seeking
expedited access. The categories for
compelling need are intended to be
narrowly applied:

(i) A threat to an individual’s life or
physical safety. A threat to an
individual’s life or physical safety
should be imminent to qualify for
expedited access to the records. You
must include the reason why a delay in
obtaining the information could
reasonably be foreseen to cause
significant adverse consequences to a
recognized interest.

(ii) Urgency to inform. The
information requested should pertain to
a matter of a current exigency to the
American public, where delay in
response would compromise a
significant recognized interest. The
person requesting expedited access
under an ‘“‘urgency to inform,” must be
primarily engaged in the dissemination
of information. This does not include
individuals who are engaged only
incidentally in the dissemination of
information. “Primarily engaged”
requires that information dissemination
be the main activity of the requester. A
requester only incidentally engaged in
information dissemination, besides
other activities, would not satisfy this
requirement. The public’s right to know,
although a significant and important
value, would not by itself be sufficient
to satisfy this standard.

(4) Estimation of matter denied. The
agency will try to estimate the volume
of any denied material and provide the
estimate to the requester, unless doing
so would harm an interest protected by
an exemption.

(h) Computer redaction. The agency
will identify the location of deletions in
the released portion of the records, and
where technologically possible, will
show the deletion at the place on the
record where the deletion was made,
unless including that indication would
harm an interest protected by an
exemption.

(i) Annual report on FOIA activities.
Reports on FOIA activities are
submitted each fiscal year to the
Department of Justice, and are due by

February 1 of every year. The BBG’s
report will be available both in hard
copy and through the Internet. The
Department of Justice will also report all
Federal agency FOIA activity through
electronic means.

(j) Reference materials and guides.
The agency has available in hard copy,
and electronically through the Internet,
a guide for requesting records under the
FOIA, and an index and description of
all major information systems of the
agency. The guide is a simple
explanation of what the FOIA is
intended to do, and how you can use it
to access BBG records. The Index
explains the types of records that may
be requested from the Agency through
FOIA requests and why some records
cannot, by law, be made available by the
BBG.

[FR Doc. 01-7339 Filed 3—26—-01; 8:45 am]
BILLING CODE 8610-01—P

THE BROADCASTING BOARD OF
GOVERNORS

22 CFR Part 505

Privacy Act Regulations

AGENCY: The Broadcasting Board of
Governors.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Broadcasting Board of
Governors revises the Privacy Act
regulations of the former United States
Information Agency to establish
implementation regulations.

DATES: Persons wishing to comment on
the newly published Privacy Act
Regulation may do so by April 26, 2001.
ADDRESSES: Send comments to the
FOIA/Privacy Act Office, Office of the
General Counsel, Broadcasting Board of
Governors, Suite 3349, 330
Independence Avenue, SW.,
Washington, DC 20237.

FOR FURTHER INFORMATION CONTACT:
Caroline S. West, Assistant General
Counsel, telephone (202) 260-4404.
SUPPLEMENTARY INFORMATION: Public
Law 103-236, the United States
Broadcasting Act of 1994, created the
Broadcasting Board of Governors (BBG)
within the United States Information
Agency (USIA). By law, the bipartisan
board consisted of nine members—eight
members who were appointed by the
President, by and with the advice and
consent of the Senate, and the USIA
Director.

On October 21, 1998, President
Clinton signed Pub. L. 105-277, the
Omnibus Consolidated and Emergency
Supplemental Appropriations Act for
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Fiscal Year 1999. Contained as Division
G of this legislation was the Foreign
Affairs Reform and Restructuring Act of
1998, which reorganized the foreign
affairs agencies of the U.S. Government.
Under this reorganization, the
Broadcasting Board of Governors
became an independent Federal entity
on October 1, 1999. Under the
reorganization of the foreign affairs
agencies, the responsibilities of the
Board remained intact, and the
membership of the Board remained the
same, except that the USIA Director was
replaced by the Secretary of State.

The BBG has responsibility for
oversight of all United States sponsored,
non-military broadcasting to foreign
countries. The BBG oversees the
operations of the International
Broadcasting Bureau (IBB), which
includes the worldwide broadcasting
services of the Voice of America (VOA),
WORLDNET, the Office of Cuba
Broadcasting (OCB), Engineering and
Technical Operations, and of the two
grantee organizations, Radio Free
Europe/Radio Liberty (RFE/RL) and
Radio Free Asia (RFA). The Board
members also serve as members of the
Board of Directors for both RFE/RL and
RFA.

The Board’s authorities include:

* To review and evaluate the mission
and operation of, and assess the quality,
effectiveness, and professional integrity
of, all such activities within the broad
foreign policy objectives of the United
States;

* To make and supervise grants for
broadcasting and related activities for
RFE/RL and RFA;

» To review, evaluate and determine,
at least annually, the addition or
deletion of language services; and

* To allocate funds appropriated for
international broadcasting activities
among the various elements of the IBB
and grantees, subject to reprogramming
notification.

In total, the BBG broadcasting entities
transmit over 2,000 hours of weekly
programming in 61 languages to over

100 million weekly listeners worldwide.

The Privacy Act of 1974 (5 U.S.C.
552a) is a Federal law which requires
Federal agencies to limit the manner in
which they collect, use and disclose
information about American citizens or
lawful permanent residents of the
United States. The Privacy Act also
provides that, upon request, an
individual has the right to access any
record maintained on herself/himself in
an agency'’s files, and has the right to
request correction of or amendment to
that record.

In accordance with 5 U.S.C. 605(b),
the BBG certifies that this rule does not

have a significant adverse economic
impact on a substantial number of small
entities. This rule is not considered to
be a significant regulatory action within
the meaning of section 3(f) of Executive
Order 12866, nor does this rule have
Federalism implications warranting the
preparation of a Federalism Assessment
in accordance with Executive Order
12612.

Dated: March 19, 2001.
Brian T. Conniff,

Acting Director, International Broadcasting
Bureau, Broadcasting Board of Governors.

List of Subjects in 22 CFR Part 505

Privacy.
Accordingly Part 505 is revised to
read as follows:

PART 505—PRIVACY ACT
REGULATION

Sec.

505.1 Purpose and Scope.

505.2 Definitions.

505.3 Procedures and requests.

505.4 Requirements and identification for
making requests.

505.5 Disclosure of information.

505.6 Medical records.

505.7 Correction or amendment of record.

505.8 Agency review of requests for
changes.

505.9 Review of adverse agency
determination.

505.10 Disclosure to third parties.

505.11 Fees.

505.12 Givil remedies and criminal
penalties.

505.13 General exemptions (Subsection (j)).

505.14 Specific exemptions (Subsection
&)).

505.15 Exempt systems of records used.

Authority: Pub. L. 93-579, 88 Stat. 1897;
5 U.S.C. 552a.

§505.1 Purpose and scope.

The Broadcasting Board of Governors
(BBG) will protect individuals’ privacy
from misuses of their records, and grant
individuals access to records concerning
them which are maintained by the
Agency’s domestic and overseas offices,
consistent with the provisions of Public
Law 93-579, 88 Stat. 1897; 5 U.S.C.
552a, the Privacy Act of 1974, as
amended. The Agency has also
established procedures to permit
individuals to amend incorrect records,
to limit the disclosure of personal
information to third parties, and to limit
the number of sources of personal
information. The Agency has also
established internal rules restricting
requirements of individuals to provide
social security account numbers.

8505.2 Definitions.
(a) Access Appeal Committee (AAC)—
the body established by and responsible

to the Broadcasting Board for reviewing
appeals made by individuals to amend
records held by the Agency.

(b) Agency, BBG, our, we or us—The
BBG, its offices, divisions, branches and
its worldwide operations.

(c) Amend—to make a correction to or
expunge any portion of a record about
an individual which that individual
believes is not accurate, relevant, timely
or complete.

(d) Individual or you—A citizen of the
United States or an alien lawfully
admitted for permanent residence.

(e) Maintain—Collect, use, store,
disseminate or any combination of these
record keeping functions; exercise of
control over and hence responsibility
and accountability for systems of
records.

(f) Record—Any information
maintained by the Agency about an
individual that can be reproduced,
including finger or voice prints and
photographs, and which is retrieved by
that particular individual’s name or
personal identifier, such as a social
security number.

(g) Routine use—With respect to the
disclosure of a record, the use of such
record for a purpose, which is
compatible with the purpose for which
it was collected. The common ordinary
purposes for which records are used and
all of the proper and necessary uses
even if any such uses occur
infrequently.

(h) Statistical record—A record in a
system of records maintained for
statistical research or reporting purposes
only and not used in whole or in part
in making any determination about an
identifiable individual, except as
provided in 12 U.S.C. 8.

(i) System of records—A group of
records under the maintenance and
control of the Agency from which
information is retrieved by the name or
personal identifier of the individual.

(j) Personnel record—Any information
about an individual that is maintained
in a system of records by the Agency
that is needed for personnel
management or processes such as
staffing, employee development,
retirement, grievances and appeals.

(k) Worldwide Operations—Any of
the foreign service establishments of the
Agency.

§505.3 Procedures for requests.

(a) The agency will consider all
written requests received from an
individual for records pertaining to
herself/himself as a request made under
the Privacy Act of 1974, as amended (5
U.S.C. 552a) whether or not the
individual specifically cites the Privacy
Act when making the request.
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(b) All requests under the Privacy Act
should be directed to the FOIA/Privacy
Act Office, Office of the General
Counsel, Broadcasting Board of
Governors, Suite 3349, 330
Independence Avenue, SW.,
Washington, DC 20237, which will
coordinate the search of all systems of
records specified in the request.
Requests should state name, date of
birth, and social security number.

(c) Requests directed to any of the
Agency’s worldwide establishments
which involve routine unclassified,
administrative and personnel records
available only at those establishments
may be released to the individual by the
establishment if it determines that such
a release is authorized by the Privacy
Act.

All other requests shall be submitted
by the establishment to the FOIA/
Privacy Act Office, Office of the General
Counsel, Broadcasting Board of
Governors, Suite 3349, 330
Independence Avenue, SW.,
Washington, DC 20237, and the
individual shall be so notified of this
section in writing, when possible.

(d) In those instances where an
individual requests records pertaining
to herself/himself, as well as records
pertaining to another individual, group
or some other category of the Agency’s
records, only that portion of the request
which pertains to records concerning
the individual will be treated as a
Privacy Act request. The remaining
portions of such a request will be
processed as a Freedom of Information
Act request and sent to the office noted
in paragraph (b) of this section.

§505.4 Requirements and identification
for making requests.

(a) When you seek access to Agency
records, you may present your written
request, fax it to (202) 401-6605 or mail
it to the FOIA/Privacy Act Office, Office
of the General Counsel, Broadcasting
Board of Governors, Suite 3349, 330
Independence Avenue, SW.,
Washington, DC 20237. The FOIA/
Privacy Act Office may be visited
between the hours of 9 a.m. and 3 p.m.,
Monday through Friday, except for legal
holidays.

(b) When you seek access to Agency
records, you will be requested to present
identification. You must state your full
name, date of birth and social security
number. You must also include your
present mailing address and zip code,
and if possible, a telephone number.

(c) When signing a statement
confirming your identity, you should
understand that knowingly and
willfully seeking or obtaining access to
records about another person under

false pretenses is punishable by a fine
of up to $5,000.

§505.5 Disclosure of information.

(a) In order to locate the system of
records that you believe may contain
information about you, you should first
obtain a copy of the Agency’s Notice of
Systems of Records. By identifying a
particular record system and by
furnishing all the identifying
information requested by that record
system, it would enable us to more
easily locate those records, which
pertain to you. At a minimum, any
request should include the information
specified in §505.4(b).

(b) In certain circumstances, it may be
necessary for us to request additional
information from you to ensure that the
retrieved record does, in fact, pertain to
you.

(c) All requests for information on
whether or not the Agency’s system(s) of
records contain information about you
will be acknowledged within 20
working days of receipt of that request.
The requested records will be provided
as soon as possible thereafter.

(d) If the Agency determines that the
substance of the requested record is
exceptionally sensitive, we will require
you to furnish a signed, notarized
statement that you are in fact the person
named in the file before granting access
to the records.

(e) Original records will not be
furnished subject to and in accordance
with fees established in §505.11.

(f) Denial of access to records:

(1) The requirements of this section
do not entitle you access to any
information compiled in reasonable
anticipation of a civil action or
proceeding.

(2) Under the Privacy Act, we are not
required to permit access to records if
the information is not retrievable by
your name or other personal identifier;
those requests will be processed as
Freedom of Information Act requests.

(3) We may deny you access to a
record, or portion thereof, if following a
review it is determined that the record
or portion falls within a system of
records that is exempt from disclosure
according to 5 U.S.C. 552a(j) and
552a(k). See §§505.13 and 505.14 for a
listing of general and specific
exemptions.

(4) The decision to deny access to a
record or a portion of the record is made
by the Agency’s Privacy Act Officer,
Office of Administration. The denial
letter will advise you of your right to
appeal the denial (See §505.9 on Access
Appeal Committee’s review).

§505.6 Medical records.

If, in the judgment of the Agency, the
release of medical information to you
could have an adverse effect, the
Agency will arrange an acceptable
alternative to granting access of such
records directly to you. This normally
involves the release of the information
to a doctor named by you. However, this
special procedure provision does not in
any way limit your absolute right to
receive a complete copy of your medical
record.

§505.7 Correction or amendment of
record.

(a) You have the right to request that
we amend a record pertaining to you
which you believe is not accurate,
relevant, timely, or complete. At the
time we grant access to a record, we will
furnish guidelines for you to request
amendment to the record.

(b) Requests for amendments to
records must be in writing and mailed
or delivered to the FOIA/Privacy Act
Officer, FOIA/Privacy Act Office, Office
of the General Counsel, Broadcasting
Board of Governors, Suite 3349, 330
Independence Avenue, SW.,
Washington, DC 20237, who will
coordinate the review of the request to
amend the record with the appropriate
office(s). Such requests must contain, at
a minimum, identifying information
needed to locate the record, a brief
description of the item or items of
information to be amended, and the
reason for the requested change. The
requester should submit as much
documentation, arguments or other data
as seems warranted to support the
request for amendment.

(c) We will review all requests for
amendments to records within 20
working days of receipt of the request
and either make the changes or inform
you of our refusal to do so and the
reasons.

§505.8 Agency review of requests for
changes.

(a) In reviewing a record in response
to a request to amend or correct a file,
we will incorporate the criteria of
accuracy, relevance, timeliness, and
completeness of the record in the
review.

(b) If we agree with you to amend
your records, we will:

(1) Advise you in writing;

(2) Correct the record accordingly;

(3) And, to the extent that an
accounting of disclosure was
maintained, advise all previous
recipients of the record of the
corrections.

(c) If we disagree with all or any
portion of your request to amend a
record, we will:
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(1) Advise you of the reasons for the
determination;

(2) Inform you of your right to further
review (see §505.9).

§505.9 Review of adverse agency
determination.

(a) When we determine to deny a
request to amend a record, or portion of
the record, you may request further
review by the Agency’s Access Appeal
Committee. The written request for
review should be mailed to the
Chairperson, Access Appeal Committee,
FOIA/Privacy Act Office, Office of the
General Counsel, Broadcasting Board of
Governors, Suite 3349, 330
Independence Avenue, SW.,
Washington, DC 20237. The letter
should include any documentation,
information or statement, which
substantiates your request for review.

(b) The Agency’s Access Appeal
Committee will review the Agency’s
initial denial to amend the record and
your documentation supporting
amendment, within 30 working days. If
additional time is required, you will be
notified in writing of the reasons for the
delay and the approximate date when
the review is expected to be completed.
Upon completion of the review, the
Chairperson will notify you of the
results.

(c) If the Committee upholds the
Agency’s denial to amend the record,
the Chairperson will advise you of:

(1) The reasons for our refusal to
amend the record;

(2) Your right and the procedure to
add to the file a concise statement
supporting your disagreement with the
decision of the Agency;

(3) Your right to seek judicial review
of the Agency’s refusal to amend the
file.

(d) When you file a statement
disagreeing with our refusal to amend a
record, we will clearly annotate the
record so that the fact that the record is
disputed is apparent to anyone who
may subsequently have access to, use of,
or reason to disclose the file. If
information is disclosed regarding the
area of dispute, we will provide a copy
of your statement in the disclosure. Any
statement, which may be included by
the Agency regarding the dispute, will
be limited to the reasons given to you
for not amending the record. Copies of
our statement shall be treated as part of
your record, but will not be subject to
amendment by you under these
regulations.

§505.10 Disclosure to third parties.

We will not disclose any information
about you to any person or another
agency without your prior consent,

except as provided for in the following
paragraphs:

(a) Medical records. May be disclosed
to a doctor or other medical practitioner,
named by you, as prescribed in § 505.6.

(b) Accompanying individual. When
you are accompanied by any other
person, we will require that you sign a
statement granting consent to the
disclosure of the contents of your record
to that person.

(c) Designees. If a person requests
another person’s file, he or she must
present a signed statement from the
person of record that authorizes and
consents to the release of the file to the
designated individual.

(d) Guardians. Parent(s) or legal
guardian(s) of dependent minors or of
an individual who has been declared by
a court to be incompetent due to
physical, mental or age incapacity, may
act for and on behalf of the individual
on whom the Agency maintains records.

(e) Other disclosures. A record may be
disclosed without a request by or
written consent of the individual to
whom the record pertains if such
disclosure conditions are authorized in
accordance with 5 U.S.C. 552a(b). These
conditions are:

(1) Disclosure within the Agency. This
condition is based upon a “need-to-
know”” concept, which recognizes that
Agency personnel may require access to
discharge their duties.

(2) Disclosure to the public. No
consent by an individual is necessary if
the record is required to be released
under the Freedom of Information Act
(FOIA), 5 U.S.C. 552. The record may be
exempt, however, under one of the nine
exemptions of the FOIA.

(3) Disclosure for a routine use. No
consent by an individual is necessary if
the condition is necessary for a “‘routine
use’” as defined in § 505.2(g).
Information may also be released to
other government agencies, which have
statutory or other lawful authority to
maintain such information.

(4) Disclosure to the Bureau of the
Census. For purposes of planning or
carrying out a census or survey or
related activity. Title 13 U.S.C. Section
8 limits the uses, which may be made
of these records and also makes them
immune from compulsory disclosure.

(5) Disclosure for statistical research
and reporting. The Agency will provide
the statistical information requested
only after all names and personal
identifiers have been deleted from the
records.

(6) Disclosure to the National
Archives. For the preservation of
records of historical value, according to
44 U.S.C. 2103.

(7) Disclosure for law enforcement
purposes. Upon receipt of a written
request by another Federal agency or a
state or local government describing the
law enforcement purpose for which a
record is required, and specifying the
particular record. Blanket requests for
all records pertaining to an individual
are not permitted under the Privacy Act.

(8) Disclosure under emergency
circumstances. For the safety or health
of an individual (e.g., medical records
on a patient undergoing emergency
treatment).

(9) Disclosure to the Congress. For
matters within the jurisdiction of any
House or Senate committee or
subcommittee, and/or joint committee
or subcommittee, but only when
requested in writing from the Chairman
of the committee or subcommittee.

(10) Disclosure to the General
Accounting Office (GAO). For matters
within the jurisdiction of the duties of
the GAO’s Comptroller General.

(11) Disclosure according to court
order. According to the order of a court
of competent jurisdiction. This does not
include a subpoena for records
requested by counsel and issued by a
clerk of court.

§505.11 Fees.

(a) The first copy of any Agency
record about you will be provided free
of charge. A fee of $0.15 per page will
be charged for any additional copies
requested by you.

(b) Checks or money orders should be
made payable to the United States
Treasurer and mailed to the FOIA/
Privacy Act Office, Office of the General
Counsel, Broadcasting Board of
Governors, Suite 3349, 330
Independence Avenue, SW.,
Washington, DC 20237. The Agency will
not accept cash.

§505.12 Civil remedies and criminal
penalties.

(a) Grounds for court action. You will
have a remedy in the Federal District
Court under the following
circumstances:

(1) Denial of access. You may
challenge our decision to deny you
access to records to which you consider
yourself entitled.

(2) Refusal to amend a record. Under
the conditions of 5 U.S.C. § 552a(g), you
may seek judicial review of the
Agency’s refusal to amend a record.

(3) Failure to maintain a record
accurately. You may bring suit against
the Agency for any alleged intentional
and willful failure to maintain a record
accurately, if it can be shown that you
were subjected to an adverse action
resulting in the denial of a right, benefit,
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entitlement or employment you could
reasonably have been expected to be
granted if the record had not been
deficient.

(4) Other failures to comply with the
Act. You may bring an action for any
alleged failure by the Agency to comply
with the requirements of the Act or
failure to comply with any rule
published by the Agency to implement
the Act provided it can be shown that:

(i) The action was intentional or
willful;

(ii) The Agency’s action adversely
affected you; and

(iii) The adverse action was caused by
the Agency’s actions.

(b) Jurisdiction and time limits. (1)
Action may be brought in the district
court for the jurisdiction in which you
reside or have a place of residence or
business, or in which the Agency
records are situated, or in the District of
Columbia.

(2) The statute of limitations is two
years from the date upon which the
cause of action arises, except for cases
in which the Agency has materially and
willfully misrepresented any
information requested to be disclosed
and when such misrepresentation is
material to the liability of the Agency.
In such cases the statute of limitations
is two years from the date of discovery
of the misrepresentation by you.

(3) A suit may not be brought on the
basis of injury, which may have
occurred as a result of the Agency’s
disclosure of a record prior to
September 27, 1975.

(c) Criminal penalties.—(1)
Unauthorized disclosure. It is a criminal
violation of the provisions of the Act for
any officer or employee of the Agency
knowingly and willfully to disclose a
record in any manner to any person or
agency not entitled to receive it, for
failure to meet the conditions of
disclosure listed in 5 U.S.C. 552a(b), or
without the written consent or at the
request of the individual to whom the
record pertains. Any officer or employee
of the Agency found guilty of such
misconduct shall be fined not more than
$5,000.

(2) Failure to publish a public notice.
It is a criminal violation of the Act to
willfully maintain a system of records
and not to publish the prescribed public
notice. Any officer or employee of the
Agency found guilty of such misconduct
shall be fined not more than $5,000.

(3) Obtaining records under false
pretenses. The Act makes it a criminal
offense to knowingly and willfully
request or gains access to a record about
an individual under false pretenses.
Any person found guilty of such an

offense may be fined not more than
$5,000.

§505.13 General exemptions (Subsection
-

(a) General exemptions are available
for systems of records which are
maintained by the Central Intelligence
Agency (Subsection (j)(1)), or
maintained by an agency which
performs as its principal function any
activity pertaining to the enforcement of
the criminal laws (Subsection (j)(2)).

(b) The Act does not permit general
exemption of records compiled
primarily for a non-criminal purpose,
even though there are some quasi-
criminal aspects to the investigation and
even though the records are in a system
of records to which the general
exemption applies.

§505.14 Specific exemptions (Subsection
(k)).

The specific exemptions focus more
on the nature of the records in the
system of records than on the agency.
The following categories of records may
be exempt from disclosure:

(a) Subsection (k)(1). Records which
are specifically authorized under
criteria established under an Executive
Order to be kept secret in the interest of
national defense or foreign policy, and
which are in fact properly classified
according to such Executive Order;

(b) Subsection (k)(2). Investigatory
records compiled for law enforcement
purposes (other than material within the
scope of subsection (j)(2) as discussed in
§505.13(a)). If any individual is denied
any right, privilege, or benefit for which
she/he would otherwise be eligible, as a
result of the maintenance of such
material, the material shall be provided
to the individual, unless disclosure of
the material would reveal the identify of
a source who has been pledged
confidentiality;

(c) Subsection (k)(3). Records
maintained in connection with
protection of the President and other
VIPs accorded special protection by
statute;

(d) Subsection (k)(4). Records
required by statute to be maintained and
used solely as statistical records.

(e) Subsection (k)(5). Records
compiled solely for the purpose of
determining suitability, eligibility, or
qualifications for Federal civilian
employment, military service, Federal
contracts, or access to classified
information, but only if disclosure of the
material would reveal the identify of a
confidential source that furnished
information to the Government.

(f) Subsection (k)(6). Testing or
examination records used solely to

determine individual qualifications for
appointment or promotion in the
Federal service when the disclosure of
such would compromise the objectivity
or fairness of the testing or examination
process.

(g) Subsection (k)(7). Evaluation
records used to determine potential for
promotion in the armed services, but
only if disclosure would reveal the
identity of a confidential source.

§505.15 Exempt systems of records used.
The BBG is authorized to use

exemptions (k)(1), (k)(2), (k)(4), (k)(5)

and (k)(6).

[FR Doc. 01-7340 Filed 3—-26-01; 8:45 am]

BILLING CODE 8610-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63

[FRL-6958—7]

Project XL Site-Specific Rulemaking

for Weyerhaeuser Company Flint River
Operations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
revisions to the National Emission
Standards for Hazardous Air Pollutants
(NESHAP), which concern the control of
hazardous air pollutant (HAP) emissions
from the pulp and paper industry. The
proposed revisions would apply only to
the Weyerhaeuser Company’s Flint
River Operations in Oglethorpe,
Georgia, (Weyerhaeuser). The revisions
are proposed as one of the EPA’s steps
to implement the Final Project
Agreement for Weyerhaeuser’s XL
Project.

The intended effect of proposing these
revisions is to regulate emissions of
HAPs in accordance with the
requirements of the Clean Air Act, as
amended in 1990 (CAA or the Act) and
to facilitate implementation of the
Project eXcellence and Leadership
(Project XL) at Weyerhaeuser. Such
implementation will result in superior
environmental performance, and at the
same time, provide Weyerhaeuser with
greater operational flexibility.

DATES: All public comments on the
proposed rule revision must be received
on or before April 26, 2001. Comments
provided electronically will be
considered timely if they are submitted
electronically by 11:59 p.m. (Eastern
time) before April 26, 2001.

ADDRESSES: Comments should be
addressed to “Project XL/
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Weyerhaeuser,” c/o Mr. Lee Page,
United States Environmental Protection
Agency, Region 4, Air, Pesticides &
Toxics Management Division, Sam
Nunn Federal Center, 61 Forsyth Street,
SW., Atlanta, Georgia, 30303.
Commenters are also requested to
submit an original and 3 copies of their
written comments as well as an original
and 3 copies of any attachments,
enclosures, or other documents
referenced in the comments.
Commenters who would like EPA to
acknowledge receipt of their comments
should include a self-addressed,
stamped envelope. No facsimiles (faxes)
will be accepted.

EPA will also accept comments
electronically. Comments should be
addressed to the following Internet
address: page.lee@epa.gov. Electronic
comments must be submitted as an
ASCII, WordPerfect 5.1/6.1/8 format file
and avoid the use of special characters
or any form of encryption. Electronic
comments will be transferred into a
paper version for the official record.
EPA will attempt to clarify electronic
comments if there is an apparent error
in transmission.

Supporting information used in
developing this proposed rulemaking is
available on the world wide web at the
following location: http://www.epa.gov/
ProjectXL. It is also available for
inspection and copying at
Environmental Protection Agency,
Region 4, 61 Forsyth Street, Atlanta,
Georgia, 30303; and at Environmental
Protection Agency, Headquarters, 401 M
Street, SW., Room 3802—M, Washington,
DC 20460. Persons wishing to view the
materials at the Georgia location are
encouraged to contact Mr. Lee Page in
advance by telephoning (404) 562—-9131.
Persons wishing to view the materials at
the Washington DC location are
encouraged to contact Ms. Janet Murray
in advance by telephoning (202) 260-
2570. A reasonable fee may be charged
for copying.

FOR FURTHER INFORMATION CONTACT: Mr.
Lee Page, Environmental Protection
Agency, Region 4, Air, Pesticides &
Toxics Management Division, 61
Forsyth Street, Atlanta, GA, 30303, (404)
562-9131.

SUPPLEMENTARY INFORMATION: The
information presented in this preamble
is organized as follows:

1. Authority
II. Background
A. What Is Project XL?
B. What Is EPA Proposing?
C. What Are the Environmental Benefits
Anticipated Through Project XL?
D. Stakeholder Involvement in the XL
Process

E. What Are the National Emission
Standards for Hazardous Air Pollutants?
F. What Are the Proposed Regulatory
Requirements for the Weyerhaeuser XL
Project?
G. What Is the Project Duration and
Completion Date?
III. Rule Description
IV. Request for Public Comments
V. Additional Information
A. Executive Order 12866: Regulatory
Planning and Review
B. Regulatory Flexibility
C. Paperwork Reduction Act
D. Unfunded Mandates Reform Act
E. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks
F. Executive Order 13132: Federalism
G. Executive Order 13084: Consultation
and Coordination With Indian Tribal
Governments
H. National Technology Transfer and
Advancement Act.

I. Authority

This regulation is being proposed
under the authority of sections
101(b)(1), 112, and 301(a)(1) of the CAA.
EPA has determined that this
rulemaking is subject to the provisions
of section 307(d) of the CAA.

II. Background

A. What Is Project XL?

Project XL, which stands for
“eXcellence and Leadership,” is a
national pilot program that tests
innovative ways of achieving better and
more cost-effective public health and
environmental protection through site-
specific agreements with project
sponsors. Project XL was announced on
March 16, 1995, as a central part of the
National Performance Review and EPA’s
effort to reinvent environmental
protection. See 60 FR 2782 (May 23,
1995) and 60 FR 55569 (November 1,
1995). The intent of Project XL is to
allow EPA and regulated entities to
experiment with pragmatic, potentially
promising regulatory approaches, both
to assess whether they provide superior
environmental performance and other
benefits at the specific source affected,
and whether they should be considered
for wider application. Such pilot
projects are intended to allow EPA to
collect more data on a more focused
basis prior to national rulemaking.
Today’s proposed regulation would
enable implementation of a specific XL
project. These efforts are crucial to
EPA’s ability to test new strategies that
reduce the regulatory burden and
promote economic growth while
achieving better environmental public
health protection. EPA intends to
evaluate the results of this and other XL
projects to determine which specific
elements of the project, if any, should be

more broadly applied to other regulated
entities for the benefit of both the
economy and the environment.

B. What Is EPA Proposing?

EPA is proposing a site-specific rule
that supports the Clean Air Act portion
of the Project XL Final Project
Agreement (FPA) for the Weyerhaeuser
Company Flint River Operations in
Oglethorpe, Georgia. The proposed rule
will facilitate the use of alternative
pollution controls and process changes
not required by any existing rule that
applies to Weyerhaeuser. The proposed
rule will provide for greater reductions
in hazardous air pollutants emissions,
measured as methanol, than would
otherwise be required for this mill
under the maximum available control
technology (MACT) determination
specific to the pulp and paper industry.
The principles for accounting for HAP
emission controls, including controls to
implement MACT are outlined in the
Weyerhaeuser Project XL FPA.

Although not subject to public
comment at this time, the FPA is among
the background documents available for
review in the docket for today’s action
and also on the world wide web at http:/
/www.epa.gov/ProjectXL. Federal
Register documents were published on
October 11, 1996 at 61 FR 53373 and
January 31, 1997 at 62 FR 4760 to notify
the public of the details of this XL
project and to solicit comments on the
specific provisions of the FPA, which
embodies the Agency’s intent to
implement this project. The FPA
addresses the eight Project XL criteria,
the expectation of the Agency that this
XL project will meet those criteria, and
the manner in which the project is
expected to produce, measure, monitor,
report and demonstrate superior
environmental benefits.

In today’s action, the Agency is
soliciting comment on the site-specific
regulatory changes necessary to
implement the Clean Air Act, MACT
portion of the project.

Weyerhaeuser is an international
forest products company whose
principal businesses are the growing
and harvesting of trees; the
manufacture, distribution and sale of
forest products, including logs, wood
chips, building products, pulp, paper
and packaging products; and real estate
construction and development. The
Weyerhaeuser Flint River Operations is
a Kraft pulp manufacturing source,
which produces absorbent fluff pulp.
The source is located in Oglethorpe,
Georgia and was initially constructed in
1980.

Except as specifically described in
this proposed rule and the FPA, nothing
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in this proposed rule will waive,
modify, or otherwise affect any
obligations Weyerhaeuser may have
under local, State, and Federal law with
respect to the operation of its Flint River
Operations mill.

The goal of the Weyerhaeuser Flint
River Operations XL project is to
develop a regulatory structure that both
facilitates flexible manufacturing
operations and achieves superior
environmental performance. The
flexibility provided by this proposed
rule will allow the source to provide
greater reductions in HAP emissions,
measured as methanol, than are
controlled by the MACT rule from
specified equipment used in kraft pulp
manufacturing, and to obtain credit for
process improvements that reduced
HAP emissions.

EPA determined at the time the
MACT rule was adopted that the
majority of all non-chlorinated HAP
emissions from Kraft mill pulping
process equipment is methanol. See, 63
FR 18511 (April 15, 1998). EPA’s Final
Environmental Impact Statement for the
MACT rule accepted that methanol was
an appropriate measure for HAP
emissions from Kraft mill pulping
systems. EPA addressed this point in
response to comments calling for
monitoring of speciated HAP emissions.
“Methanol is an appropriate indicator of
total HAP since it is the dominant HAP
present in pulping vents and
condensates and since the control
technologies identified in the rule do
not remove HAPs preferentially.” Final
EIS (EPA document EPA-453/R—93—
050b) pp. 8-9 through 8—11. The
proposed site specific rule does not
provide flexibility by counting
reductions of the less dangerous HAPs
to balance increases in emissions of the
more toxic HAPs. Besides measuring
HAP emissions as methanol, as required
by the MACT rule for pulping process
vents, the source’s MACT compliance
plan does not claim any credit related
to HAP emissions from bleaching
systems. All the “extra” HAP emission
reductions provided by the source, and
all the flexibility proposed for the
source to control alternate process
vents, occur in the pulping process area.

Since 1992, Weyerhaeuser has
focused on a “Minimum Impact
Manufacturing” (MIM) model as a
holistic strategy for continuous
environmental improvement. MIM is an
aggressive plan that seeks to harmonize
Weyerhaeuser’s pulp and paper
manufacturing facilities with their
surrounding physical environments.
Weyerhaeuser is committed to managing
its raw material and resources such that
its manufacturing processes, and their

outputs, achieve continuous
improvement of air, water, and solid-
waste discharges. MIM contains the
elements of a comprehensive pollution
prevention program designed to obtain
the greatest use of raw materials and to
stop waste generation rather than rely
on “end-of-pipe” remedies. MIM
involves multi-disciplinary teams
employing a systems engineering
approach, waste reduction and a
commitment to continuous
improvement rather than the more
traditional “project” focus.
Weyerhaeuser is committed to
optimizing raw materials used at the
mill level, reducing water usage,
minimizing fossil fuel for energy in
manufacturing, reducing/eliminating
hazardous waste, generating less solid
waste, reducing emissions to all media,
eliminating spills, reusing and recycling
from mills the materials and residuals
that previously went to landfills, and
collecting and recycling used waste
paper for use as a raw material.

The FPA provides that HAP
reductions at Flint River Operations
shall be guided by a MACT Compliance
Plan. The FPA sets out seven principles
to guide the MACT Compliance Plan.
The principles include the following
points: (1) HAP emission reductions
from the total source occurring after
January 1, 1996 are eligible to be
counted; (2) HAP emission reductions
occurring after January 1, 1996 that were
obtained voluntarily (from the source’s
weak gas collection system) are eligible
to be counted; (3) HAP emission
reductions at the source are to be
counted on a total pound HAP for total
pound HAP, as measured by methanol,
basis; (4) HAP measurements were
documented using EPA-approved test
methods and as provided in the MACT
Standard; (5) HAP emission reductions
are required as of the due date for
compliance provided in the MACT
Standard; (6) HAP emission reductions
from all HAP emitting units currently
regulated under applicable state or
Federal rules (e.g., 40 CFR Part 60,
Subpart BB) are not eligible to be
counted against the HAP emissions
reductions required by the MACT
Standard; and (7) compliance is
required with all requirements (other
than the emission limitations) of the
MACT Standard as promulgated. In
addition, Weyerhaeuser will comply
with all other present or future Clean
Air Act Section 112 standards that are
applicable to the source.

Specific details of the MACT
Compliance Plan were agreed upon
through negotiations between
Weyerhaeuser Company, EPA Region 4
and the Georgia EPD after the MACT

rule for the kraft pulp manufacturing
industry was published on April 15,
1998. See, 63 FR 18503. The MACT
Compliance Plan is consistent with the
principles set out in the FPA. The
MACT Compliance Plan includes the
HAP emitting units that must be
controlled to comply with the MACT
Standard, the amount of HAPs allowed
to be emitted for each HAP emitting unit
at the source under the MACT Standard;
the HAP emitting units and the amount
of HAP emission reductions eligible to
be counted, the HAP emitting units that
the source plans to use to obtain
additional HAP emission reductions,
the units that present a potential to
obtain HAP emission reductions, and
the amount eligible to be counted
against HAP emission reductions
required by the MACT Standard. For
more information about the specific
equipment subject to the MACT
Compliance Plan, status of emissions,
the HAP emitting unit that will be
controlled and the accounting of HAP
emissions and emission reductions refer
to the information referenced in the
section entitled ADDRESSES.

C. What Are the Environmental Benefits
Anticipated Through Project XL?

This proposed rule supports the goals
of the Clean Air Act to protect and
enhance the quality of the Nation’s air
resources so as to promote the public
health and welfare and the productive
capacity of its population.

Specifically this project not only
meets, but exceeds the HAP emission
reductions required by the current
MACT standard. For example,
reductions in HAP emissions are
expected from the digesting, brownstock
washing, oxygen delignification and
bleaching system processes due to
improved digester woodchip
delignification and pulp washing; from
the collection and incineration of Weak
Gas system sources and the collection
and biological treatment of methanol
containing process condensates; from
bleach plan process reductions; and
from various pollution prevention
projects. Decreased emissions of volatile
organic compounds, total reduced
sulfur, and carbon monoxide are also
expected. A more detailed discussion of
the environmental benefits associated
with the Weyerhauser project is located
in the FPA, EPA’s response to
comments on the proposed FPA, and
other information referenced in the
section entitled ADDRESSES.

D. Stakeholder Involvement in the XL
Process

EPA believes stakeholder involvement
and participation in developing the
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Weyerhaeuser Pilot XL program is vital
to the success of the program. Therefore,
as part of the Project XL proposal, a
Company must clearly explain its
process for involving stakeholders in the
design of the pilot program. This
process should be based upon the
guidance set out in the April 23, 1997
Federal Register notice (62 FR 19872).
The support of the parties that have a
stake in the program is very important.
Stakeholders may include communities
near the project, local or state
governments, businesses, environmental
and other public interest groups, or
other similar entities. Stakeholders that
participated in the development of this
rule included the Lake Blackshear
Watershed Association, non-
management employees at Flint River
Operations, City of Montezuma, City of
Oglethorpe, Macon Correctional
Institution, Macon County Local
Emergency Planning Committee, other
leaders from Macon County, and other
interested Parties. Once EPA accepted
Weyerhaeuser as a candidate based on
its detailed proposal, Weyerhaeuser,
EPA, the State and local stakeholders
finalized a Final Project Agreement
(FPA). The FPA is a nonbinding
agreement that describes the intentions
and commitments of the implementing
parties. Stakeholders participated in the
negotiation of the FPA. The stakeholder
process has been open and the public
invited to participate. Weyerhaeuser
will continue to work with the
stakeholders, who serve as the primary
contact with the community.

E. What Are the National Emission
Standards for Hazardous Air
Pollutants?

The main purposes of the Clean Air
Act (“CAA” or “the Act”) are to protect
and enhance the quality of our Nation’s
air resources, and to promote the public
health and welfare and the productive
capacity of the population. See CAA,
section 101(b)(1). Section 112 of the Act
provides a list of 189 hazardous air
pollutants (“HAP’s”) and directs EPA to
develop rules to control HAP emissions
from both new and existing major
sources. The Act requires that the rules
be established by categories of emission
sources considering all HAPs emitted
rather than establishing rules based on
the emission of a single pollutant from
a source category. The statute also
requires that the standards reflect the
maximum degree of reduction in
emissions of HAPs that is achievable,
taking into consideration the cost of
achieving such emission reduction and
any non-air quality health and
environmental impacts and energy
requirements. This level of control is

commonly referred to as Maximum
Achievable Control Technology
(“MACT”).

In addition, the Act sets out specific
criteria to be considered for establishing
a minimum level of control and criteria
(incremental cost, energy impacts, etc.).
For evaluating control options more
stringent than the minimum level of
control. This minimum level of control
is commonly referred to as the MACT
“floor.” The MACT floor for new
sources, as specified by the Act, is “‘the
emission control that is achieved in
practice by the best controlled similar
source.” The MACT floor for existing
sources, as specified by the Act, is the
average emission limitation achieved by
the best performing 12 percent of
existing sources in each category or
subcategory of 30 or more sources (CAA
section 112(d)(3)). For smaller categories
or subcategories, the Act specifies that
standards shall not be less stringent
than the average emission limitation
achieved by the best performing five
sources in the category or subcategory.
These floor determinations are based on
data available to the Administrator at
the time the standards are developed.
The statutory provisions do not limit
how the standard is set, beyond
requiring that it be applicable to all
sources in a category or subcategory and
at least as stringent as the MACT floor.
The emission standards are to be
reviewed and revised as necessary no
less often than every 8 years. Also, EPA
may later promulgate more stringent
standards to address any unacceptable
health or environmental risk that
remains after the imposition of controls
resulting from the standards.

To this end, section 112(d) of the CAA
directs EPA to set standards for
stationary sources emitting greater than
ten tons of any one HAP or 25 tons of
total HAPs annually (one ton is equal to
0.908 megagrams). EPA promulgated the
NESHAP for the pulp and paper
production source category at 40 CFR
Subpart S, because pulp and paper mills
have the potential to emit ten tons per
year of any one HAP or 25 tons per year
of all HAPs. Potential to emit is based
on the total of all HAP emissions from
all activities at the mill. Individual mills
are capable of emitting as much as
several hundred tons per year (TPY) of
HAPs, which may adversely affect air
quality and public health. The emission
standards for pulping and bleaching
processes provide several options for
compliance, including an alternative
pollution prevention option for the kraft
pulping process. The standards specify
compliance dates for new and existing
sources and require control devices to

be properly operated and maintained at
all times.

F. What Are the Proposed Regulatory
Requirements for the Weyerhaeuser XL
Project?

Implementation of the Weyerhaeuser
XL project requires only limited
regulatory changes. Weyerhaeuser will
achieve HAP emission reductions for
this mill that at least equal the HAP
emission reductions required to be
provided by this mill under the
applicable portions of the pulp and
paper MACT standard, 40 CFR Part 63,
Subpart S (MACT standard).
Weyerhaeuser will achieve the
reductions in hazardous air pollutant
emissions required by the pulp and
paper MACT standard by using a
combination of equipment regulated by
MACT, equipment not regulated by the
MACT, and process changes.

G. What Is the Project Duration and
Completion Date?

Under Project XL, the Weyerhaeuser
Flint River Operations project may be
approved to operate for the term
expressed in the FPA. The FPA was
signed on December 13, 1996 and will
be in effect for a period of 15 years,
unless it is terminated earlier. As
outlined in the FPA, the duration of the
project does not affect the term of any
permit, the duration of this proposed
rule, or any other enforceable regulatory
mechanism that has a term fixed by
applicable law or regulation. Therefore,
the terms and requirements of this
proposed rule do not expire unless
formally amended through notice and
comment rulemaking.

III. Rule Description

Today’s proposed rule will require
Weyerhaeuser to control HAP emissions
from alternative process vents and to
maintain process changes at its Flint
River Operations that are currently not
required by the existing rule. In
implementing this change, this mill will
achieve a greater amount of HAP
reductions than this mill would achieve
under the existing rule.

To accomplish this alternative
compliance, the EPA is proposing to
promulgate a site-specific rule to amend
40 CFR Subpart S, which provides the
National Emission Standards for
Hazardous Air Pollutants from the Pulp
and Paper Industry. The Federal site-
specific rule, amending 40 CFR 63.459,
will allow the source to provide greater
reductions in HAP emissions, measured
as methanol, than are controlled by the
MACT rule from alternative process
vents and through process changes
during the kraft pulping process. The
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proposed rule does not provide
flexibility by counting reductions of the
less dangerous HAPs to balance
increases in emissions of the more toxic
HAPs. For example, instead of
controlling HAP emissions from the
brownstock diffusion washer vent, first
stage brownstock diffusion washer
filtrate tank vent, and oxygen
delignification system, the site-specific
rule will allow the Weyerhaeuser Flint
River Operations to control HAP
emission from the weak liquor storage
tank; boilout tank; utility tank; 50
percent solids black liquor storage tank;
south 67 percent solids black liquor
storage tank; north 67 percent solids
black liquor storage tank; precipitator
make down tanks numbers 1, 2 and 3;
salt cake mix tank; and NaSH storage
tank. (These terms are defined in the
proposed rule.) Weyerhaeuser will be
required by the generally applicable
MACT rule (40 CFR Subpart S) to
provide for record-keeping, monitoring
and reporting to demonstrate
continuous compliance for these
operations. HAP emission reductions
achieved from process changes
involving the cylinder mould decker
and the cylinder mould filtrate tank will
be counted against the total HAP
emission reductions Weyerhaeuser
would have to provide to meet the
MACT standard.

IV. Request for Public Comments

The Agency requests public
comments on today’s Rule.

V. Additional Information

A. Executive Order 12866: Regulatory
Planning and Review

Because this rule affects only one
facility, it is not a rule of general
applicability and therefore not subject to
OMB review and Executive Order
12866. In addition, OMB has agreed that
review of site specific rules under
Project XL is not necessary.

B. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have significant economic impact on a
substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions. This
proposed rule would not have a
significant impact on a substantial
number of small entities because it only
affects one source, the Weyerhaeuser
Flint River Operations, which is not a

small entity. Therefore, EPA certifies
that this action will not have a
significant economic impact on a
substantial number of small entities.

C. Paperwork Reduction Act

This action applies only to one
company, and therefore requires no
information collection activities subject
to the Paperwork Reduction Act, and
therefore no information collection
request (ICR) will be submitted to OMB
for review in compliance with the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

D. Unfunded Mandates Reform Act

Title I of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 1044, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local
and tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to State, local,
and tribal governments, in the aggregate,
or to the private sector, of $100 million
or more in any one year. Before
promulgating an EPA rule for which a
written statement is needed, section 205
of the UMRA generally requires EPA to
identify and consider a reasonable
number of regulatory alternatives and
adopt the least costly, most cost-
effective or least burdensome alternative
that achieves the objectives of the rule.
The provisions of section 205 do not
apply when they are inconsistent with
applicable law. Moreover, section 205
allows EPA to adopt an alternative other
than the least costly, most cost-effective
or least burdensome alternative if the
Administrator publishes with the final
rule an explanation why the alternative
was not adopted. Before EPA establishes
any regulatory requirements that may
significantly or uniquely affect small
governments, including tribal
governments, it must have developed
under section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements.

EPA has determined that this rule
does not contain a Federal mandate that
may result in expenditures of $100
million or more for State, local, and

tribal governments, in the aggregate, or
the private sector in any one year. Thus,
today’s rule is not subject to the
requirements of sections 202 and 205 of
the UMRA. In addition, because this
rule contains no regulatory
requirements that might significantly or
uniquely affect small governments, it is
not subject to UMRA section 203.

E. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

Executive Order 13045, “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997) applies to any rule that:
(1) Is determined to be “‘economically
significant,” as defined under Executive
Order 12866; and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to Executive
Order 13045 because it is not
economically significant as defined in
Executive Order 12866, because it is
based on technology performance and
implements previously promulgated
health or safety-based National
Emission Standards for Hazardous Air
Pollutants for Source Categories
(NESHAPS). The effects of hazardous air
pollutants from the pulp and paper
industry on children’s health was
addressed in detail in EPA’s rulemaking
to establish Subpart S, the NESHAP for
the pulp and paper industry, and EPA
is not revisiting those issues here.

F. Executive Order 13132: Federalism

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), requires EPA to develop an
accountable process to ensure
“meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.” Under
Section 6 of Executive Order 1312, EPA
may not issue a regulation that has
federalism implications, that imposes
substantial direct compliance costs, and
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that is not required by statute, unless
the Federal government provides the
funds necessary to pay the direct
compliance costs incurred by State and
local governments, or EPA consults with
State and local officials early in the
process of developing the proposed
regulation. EPA also may not issue a
regulation that has federalism
implications and that preempts State
law unless the Agency consults with
State and local officials early in the
process of developing the proposed
regulation.

This proposed rule does not have
federalism implications. It will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. Thus, the
requirements of section 6 of the
Executive Order do not apply to this
rule. Although section 6 of Executive
Order 13132 does not apply to this rule,
EPA did fully coordinate and consult
with the affected State and local
officials in developing this rule.

G. Executive Order 13175 (Consultation
and Coordination with Indian Tribal
Governments)

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 6, 2000), requires EPA
to develop an accountable process to
ensure ‘“‘meaningful and timely input by
tribal officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” is defined in the
Executive Order to include regulations
that have ““substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
government and Indian tribes.”

This proposed rule does not have
tribal implications. It will not have
substantial direct effects on tribal
governments, on the relationship
between the Federal government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal government and Indian tribes,
as specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this rule.

In the spirit of Executive Order 13175,
and consistent with EPA policy to
promote communications between EPA
and tribal governments, EPA
specifically solicits additional comment

on this proposed rule from tribal
officials.

H. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act (“NTTAA”), Public Law 104-113,
section 12(d) (15 U.S.C. 272 note)
directs EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. The NTTAA directs EPA to
provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable
voluntary standards. This proposed
rulemaking does not involve technical
standards. Therefore, EPA is not
considering the use of any voluntary
consensus standards. EPA welcomes
comments on this aspect of the
proposed rulemaking, and specifically
invites the public to identify potentially
applicable voluntary consensus
standards and to explain why such
standards should be used in this
regulation.

List of Subjects in 40 CFR Part 63

Environmental protection,
Administrative practice and procedure,
Air pollution control, Hazardous
substances, Intergovernmental relations,
Reporting and recordkeeping.

Dated: March 20, 2001.

Christine Todd Whitman,
Administrator.

For the reasons set out in the

preamble, title 40, chapter I of the Code

of Federal Regulations is proposed to be
amended as follows:

PART 63—NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR
POLLUTANTS FOR SOURCE
CATEGORIES

1. The authority citation for part 63
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart S—National Emission
Standards for Hazardous Air Pollutants
From the Pulp and Paper Industry

2. Add §63.459 to Subpart S to read
as follows:

§63.459 Alternative standards.

(a) Flint River Mill. The owner or
operator of the pulping system using the

kraft process at the manufacturing
facility, commonly called Weyerhaeuser
Company Flint River Operations, at Old
Stagecoach Road, Oglethorpe, Georgia,
(hereafter the Site) shall comply with all
provisions of this subpart, except as
specified in paragraphs (a)(1) through
(a)(5) of this section.

(1) The owner or operator of the
pulping system is not required to
control total HAP emissions from
equipment systems specified in
paragraphs (a)(1)(i) and (a)(1)(ii) of this
section if the owner or operator
complies with paragraphs (a)(2) through
(a)(5) of this section.

(i) The brownstock diffusion washer
vent and first stage brownstock
diffusion washer filtrate tank vent in the
pulp washing system specified in
§63.443(a)(1)(iii).

(ii) The oxygen delignification system
specified in § 63.443(a)(1)(v).

(2) The owner or operator of the
pulping system shall control total HAP
emissions from equipment systems
listed in paragraphs (a)(2)(i) through
(a)(2)(ix) of this section as specified in
§63.443(c) and (d) of this subpart no
later than April 16, 2002.

(i) The weak liquor storage tank;

(ii) The boilout tank;

(iii) The utility tank;

(iv) The fifty percent solids black
liquor storage tank;

(v) The south sixty-seven percent
solids black liquor storage tank;

(vi) The north sixty-seven percent
solids black liquor storage tank;

(vii) The precipitator make down
tanks numbers one, two and three;

(viii) The salt cake mix tank; and

(ix) the NaSH storage tank.

(3) The owner or operator of the
pulping system shall operate the
Isothermal Cooking system at the site
while pulp is being produced in the
continuous digester at any time after
April 16, 2002.

(i) The owner or operator shall
monitor the following parameters to
demonstrate that isothermal cooking is
in operation:

(A) Continuous digester dilution
factor and

(B) The difference between the
continuous digester vapor zone
temperature and the continuous digester
extraction header temperature.

(ii) The isothermal cooking system
shall be in operation when the
continuous digester dilution factor and
the temperature difference between the
continuous digester vapor zone
temperature and the continuous digester
extraction header temperature are
maintained as set forth in the following
Table:
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Parameter Instw(Tent Limit Units
[T [y (=L D1 [V 1[0 g T = Tod (o] PRSPPI K1DILFAC > 0.0 | None.
Difference in Digester Vapor Zone Temperature and Digester Extraction Header Temperature ................... 8228%% < 10 | Degrees F.

(iii) The owner or operator shall
certify annually the operational status of
the isothermal cooking system.

(4) [Reserved]

(5) Definitions. All descriptions and
references to equipment and emission
unit ID numbers refer to equipment at
the Site. All terms used in this
paragraph shall have the meaning given
them in this part and this paragraph. For
the purposes of this paragraph only the
following additional definitions apply.

Boilout tank means the tank that
provides tank storage capacity for
recovery of black liquor spills and
evaporator water washes for return to
the evaporators (emission unit ID no.
U606);

Brownstock diffusion washer means
the equipment used to wash pulp from
the surge chests to further reduce lignin
carryover in the pulp;

Continuous digester means the
digester system used to chemically and
thermally remove the lignin binding the
wood chips to produce individual pulp
fibers (emission unit ID no. P300);

Fifty percent solids black liquor
storage tank means the tank used to
store intermediate black liquor prior to
final evaporation in the 1A, 1B, and 1C
Concentrators (emission unit ID no.
U605);

First stage brownstock diffusion
washer means the equipment that
receives and stores filtrate from the first
stage of washing for return to the
pressure diffusion washer;

Isothermal cooking system means the
1995-1996 modernization of
brownstock pulping process including
conversion of the Kamyr continuous
vapor phase digester to an extended
delignification unit and changes in the
knotting, screening, and oxygen stage
systems.

NaSH storage tank means the tank
used to store sodium hydrosulfite
solution prior to use as make-up to the
liquor system.;

North sixty-seven percent solids black
liquor storage tank means one of two
tanks used to store black liquor prior to
burning in the Recovery Boiler for
chemical recovery (emission unit ID no.
U501);

Precipitator make down tank numbers
one, two and three mean tanks used to
mix collected particulate from

electrostatic precipitator chamber
number one with 67% black liquor for
recycle to chemical recovery in the
Recovery Boiler (emission unit ID nos.
U504, U505 and U506);

Salt cake mix tank means the tank
used to mix collected particulate from
economizer hoppers with black liquor
for recycle to chemical recovery in the
Recovery Boiler (emission unit ID no.
U503);

South sixty-seven percent solids black
liquor storage tank means one of two
tanks used to store black liquor prior to
burning in the Recovery Boiler for
chemical recovery (emission unit ID no.
U502);

Utility tank means the tank used to
store fifty percent liquor and, during
black liquor tank inspections and
repairs, to serve as a backup liquor
storage tank (emission unit ID no.
U611);

Weak gas system means high volume,
low concentration or HVLC system as
defined in § 63.441; and

Weak liquor storage tank means the
tank that provide surge capacity for
weak black liquor from digesting prior
to feed to multiple effect evaporators
(emission unit ID no. U610).

(a) [Reserved]

[FR Doc. 01-7519 Filed 3—-27-01; 8:45 am]
BILLING CODE 6560-50-U

DEPARTMENT OF TRANSPORTATION

Coast Guard

46 CFR Parts 140 to 146
[USCG—2001-9173]

Floating Production, Storage, and
Offloading Units in the Gulf of Mexico

AGENCY: Coast Guard, DOT.
ACTION: Notice of meeting; request for
comments.

SUMMARY: The Coast Guard’s Marine
Safety and Environmental Protection
Directorate and the Minerals
Management Service (MMS), will jointly
hold a public listening session. This
listening session is in response to the
marine industry’s concerns regarding
the standards and regulations applicable
to the operation of Floating Production,

Storage and Offloading (FPSO) units in
the Gulf of Mexico. This listening
session is being held to collect
comments on design, construction,
operating and safety standards or
regulations for FPSOs and any possible
need to clarify standards or enforcement
policy regarding these safety standards.
We encourage interested parties to
attend the meeting and submit
comments for discussion during the
meeting. We also seek written
comments from any party who is unable
to attend the meeting.

DATES: Public Meeting: We will hold the
meeting on Thursday, 3 May 2001, from
2 to 5 p.m.

Written Comments: Comments and
related material must reach the Docket
Management Facility on or before 25
April, 2001. The Docket Management
Facility must receive your comments on
or before 25 April 2001.

ADDRESSES: Public Meeting: We will
hold the meeting at the Sheraton North
Houston Hotel’s Amphitheater, at
George Bush International Airport,
15700 John F. Kennedy Blvd, Houston
Texas.

Written Comments: To make sure that
your comments and related material are
not entered more than once in the
docket, please submit them by only one
of the following means:

(1) By mail to the Docket Management
Facility (USCG-2001-9173), U.S.
Department of Transportation, room PL—
401, 400 Seventh Street SW.,
Washington, DC 20590-0001.

(2) By delivery to room PL—401 on the
Plaza level of the Nassif Building, 400
Seventh Street SW., Washington, DC,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The telephone number is 202-366—
9329.

(3) By Internet to http://dms.dot.gov.

(4) By Fax to the Docket Management
Facility: 202—493-2251.

FOR FURTHER INFORMATION CONTACT: For
information concerning this notice or
the public meeting, contact Lieutenant
Commander Russell Proctor, Vessel
Compliance Division (G-MOC-2), U.S.
Coast Guard Headquarters, 2100 Second
Street, SW., Washington, DC 20590,
telephone 202-267-0499. For questions
on viewing or submitting material to the
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docket contact Dorothy Beard, Chief,
Dockets, Department of Transportation,
telephone 202-366-5149.

SUPPLEMENTARY INFORMATION:
How Do I Participate in This Action?

The Coast Guard encourages you to
participate by submitting comments and
related material, and by attending the
public meeting. If you submit written
comments, please include—

* Your name and address;

» The docket number for this notice
(USCG-2001-9173);

» The specific section of this notice to
which each comment applies; and

* The reason for each comment.

You may mail, deliver, fax, or
electronically submit your comments
and attachments to the Docket
Management Facility, using an address
or fax number listed in the ADDRESSES
section of this notice. Please do not
submit the same comment or attachment
by more than one method. If you mail
or deliver your comments, they must be
on 8%z by 11 inch paper and the quality
of the copy should be clear enough for
copying and scanning. If you mail your
comments, and you would like to know
if the Docket Management Facility
received them, please enclose a
stamped, self-addressed postcard or
envelope. We will consider all
comments and material received during
the comment period.

How Can I Get Additional Information,
Including Copies of This Notice or
Other Related Documents?

The Docket Management Facility
maintains the public docket for this
notice. The docket number for this
notice is USCG-2001-9173. Comments,
and other documents related to this
notice will become part of this docket
and will be available for inspection or
copying as follows:

 In person: You may access the
docket in room PL—401, on the Plaza
Level of the Nassif Building at the same
address, between 9 a.m. and 5 p.m.,
Monday through Friday. The facility is
closed on Federal holidays.

* Electronically: You may access the
docket on the Internet at http://
dms.dot.gov.

Where Can I Get Information on
Service for Individuals With
Disabilities?

To obtain information on facilities or
services for individuals with disabilities
or to request that we provide special
assistance at the public meeting, please
contact Lieutenant Commander Russell
Proctor as soon as possible. You will
find his address and phone number in

the FOR FURTHER INFORMATION CONTACT
section of this notice.

Why Is the Coast Guard Holding This
Public Meeting?

This meeting is in response to
requests for information and direction
from the oil industry on the regulations
and policies the Coast Guard and MMS
will jointly use to inspect and oversee
the safety regimen for FPSO operation
and lightering in the Gulf of Mexico
(GOM). No direct request was received
by either agency to have this meeting,
but interest in these operations is
building due to recent oil exploration
finds in the deepwater sectors of the
GOM. There have been numerous
requests for information, seeking
specifics as to the applicability of
existing federal standards and
enforcement policy, as well as
suggestions regarding various practices
that should be incorporated in the
further development of deep water oil
and gas projects in the GOM. Prior to
finalizing policy in this arena we would
like to take an opportunity to hear and
collect information from all interested
parties. The Coast Guard and MMS are
coming to the meeting, not to discuss
issues or actions, but to listen to
industry and public concerns about
which safety and operation standards
should be used for this new oil
production technology within the GOM.
If indicators are received from this
listening session and written comments
that regulations or standards need to be
developed for FPSO operations in the
GOM, the Coast Guard will open a
rulemaking to address these issues.

What Issues Should I Discuss at the
Meeting or Address in Written
Comments?

The public meeting on 3 May, 2001,
will provide a forum for members of the
public and industry to discuss FPSO
operation in the GOM. You can discuss
or comment on any ideas or issues you
have in this area of deepwater oil
production, use of FPSOs in the GOM,
shuttling of produced oil from
deepwater operations, and industry or
regulatory standards that would be
applicable to these operations. Specific
questions that the Coast Guard and
MMS have and would like to see
answered in the written or verbal
comments are:

1. Is the industry seeking to use U.S.
or foreign-flagged FPSOs in deepwater
operations in the GOM?

2. What type of ships or pipelines will
be used to transfer the produced oil to
U.S. Gulf Ports?

3. What are the three most significant
regulatory barriers to resolve before

FPSO applications are received for
review and approval?

4. What types of standards are being
used to design and equip FPSOs for the
GOM, in the way of:

» Turret units and turrets locations
onboard the unit;

¢ Crude Oil Washing systems;
Double hull construction;

Wave plates or sea walls;

Inert gas systems;

Anchoring systems;

Lifesaving equipment;

Oil spill response equipment; and
Safety management systems?

5. What standards should be used for
the manning and certification of
personnel completing the drilling or
lightering operations on FPSOs?

6. USCG lightering regulations are
contained in Title 33, Code of Federal
Regulations (CFR), part 156—Subpart B,
with additional GOM specific lightering
zone regulations in 33 CFR 156—Subpart
C. Are additional regulations or
standards required to address FPSO
cargo transfer operations in deepwater
activities of the GOM?

7. What standards should be used for
the development of operation
requirements (operations manual) for an
FPSO lightering to shuttle vessels?

8. Should safety zones be established
around FPSO operations, similar to
those for fixed OCS facilities or the
Louisiana Offshore Oil Port?

9. Should lightering operations at a
FPSO, require a standby vessel(s), and
when?

10. Deepwater response logistics, such
as environmental or medical, present
increasing challenges. What “first
response’ offsets are contemplated to
minimize the potential of aggravating
emergency situations?

11. What types of standards are being
used to design and equip shuttle tankers
or articulated tug-barge units for offload
of FPSOs, in the way of:

« 0Oil lightering systems;

» Positioning systems; and

» Emergency break-aways from
transfer hoses during lightering
operations.

Interested parties who cannot attend
the meeting are strongly encouraged to
submit issues to the docket for
discussion at the public meeting prior to
25 April, 2001.

What Is the Agenda for the Public
Meeting?

The agenda for the meeting on May 3,
2001, is as follows:

e Introduction and Overview of
meeting rules;

¢ Presentation and discussion of areas
of concern, standards that are already in
place;
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» Presentation of written statements
or comments submitted to the docket
prior to the meeting;

» Listening session, verbal comments
presented by attending members of the
public and industry; and

* Closing statements and expected
next steps by the Coast Guard and MMS.

Dated: March 19, 2001.
Howard H. Hime,
Acting, Director of Standards.
[FR Doc. 01-7319 Filed 3—-26-01; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 600
[1.D. 031401E]

Magnuson-Stevens Act Provisions;
General Provisions for Domestic
Fisheries; Application for Exempted
Fishing Permits (EFPs)

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notification of a proposal for
EFPs to conduct experimental fishing;
request for comments.

SUMMARY: NMFS announces that the
Administrator, Northeast Region, NMFS
(Regional Administrator), has made a
preliminary determination to issue an
EFP that would allow six vessels to
conduct fishing operations otherwise
restricted by the regulations governing
the fisheries of the northeastern United
States. The Maine Department of Marine
Resources (Maine DMR) has submitted
an application for the issuance of EFPs
to six commercial longline and tub trawl
vessels. The EFPs would allow six
federally permitted vessels to fish for
and possess Atlantic halibut
(Hippoglossus hippoglossus) within a
portion of the Gulf of Maine/Georges
Bank Regulated Mesh Area in excess of
the possession limit. The EFP would
also authorize these vessels to land
legal-sized Atlantic halibut for
commercial sale in excess of the landing
limit. The purpose of the experiment is
to continue the collection of data on the
distribution, relative abundance,
migration, stock definition, mortality
rates, stock size, yield, and other
significant biological reference points of
Atlantic halibut to be used in the long-
term management of the species.
Regulations under the Magnuson-
Stevens Fishery Conservation and
Management Act require publication of
this notification to provide interested

parties the opportunity to comment on
applications for proposed EFPs.

DATES: Comments on this notification
must be received at the appropriate
address or fax number (see ADDRESSES)
on or before April 11, 2001.

ADDRESSES: Written comments should
be sent to Patricia Kurkul, Regional
Administrator, NMFS, Northeast
Regional Office, One Blackburn Drive,
Gloucester, MA 01930. Mark the outside
of the envelope “Comments on EFP
Proposal.” Comments may also be sent
via facisimile (fax) to (978) 281-9135.

FOR FURTHER INFORMATION CONTACT:
Allison Ferreira, Fishery Management
Specialist, 978-281-9103.

SUPPLEMENTARY INFORMATION: Maine
DMR submitted an industry cooperative
proposal on November 14, 2000, for six
EFPs to fish for and possess Atlantic
halibut in a portion of the Gulf of
Maine/Georges Bank Regulated Mesh
Area. The proposed experiment is a
continuation of an experimental fishery
conducted in 2000 to gather biological
information on Atlantic halibut to be
used in the long-term management of
this species.

The study would occur from April 1
through May 31, 2001, and take place in
the eastern Gulf of Maine in an area
defined by the following coordinates:

Area Point N. Latitude W. Longitude
HAL 1 Mainland Maine Coastline 69° 00"
HAL 2 43°12.3" 69° 00"
HAL 3 43° 58.3" 67° 21.5"
HAL 4* Mainland Maine Coastline and U.S./Canada Maritime Mainland Maine Coastline and U.S./Canada Maritime

Boundary

Boundary

“Between points HAL 3 and HAL 4, the area follows the U.S./Canada maritime boundary.

The industry collaborative experiment
involves Maine DMR, with consultation
provided by the NMFS Northeast
Fisheries Science Center (Center). The
experiment proposes to continue the
collection of data on the distribution,
relative abundance, migration, stock
definition, mortality rates, stock size,
yield, and other significant biological
reference points of Atlantic halibut in
the eastern Gulf of Maine. In addition,
the experiment would collect
information on age and growth, size and
sex composition, and rate and onset of
sexual maturity.

The gear to be used during the
experiment would consist of traditional
longline and tub trawl gear. Vessels
would be limited to a maximum number
of 700 hooks per boat, and restricted to
using circle hooks no smaller than 14/

0 in size.

The maximum number of vessels
participating in the experiment at a
given time would be six, and the
maximum number of Atlantic halibut to
be harvested would be 1,080 fish--the
amount of halibut requested for the
2000 experimental fishery. The
maximum number of fish that could be
harvested equates to 180 fish per vessel
(1,080 divided by 6). Maine DMR has
further proposed that each vessel be
given a 50-fish total allowable catch
(TAC). Once this TAC is reached, each
vessel would be restricted to landing six
fish per vessel per day, the same as for
the 2000 experiment.

Logbooks would be used to obtain
information on length of all halibut
caught, whether retained or released,
time and place of all halibut caught, tag
number (as applicable), amount of gear
used, bait type used, and identification

and measurement on any other species
caught as bycatch. For all halibut that
are retained, stomachs and gonads
would be preserved, otoliths extracted,
and the corresponding fish length
recorded. All halibut less than 36 inches
(91.44 cm) total length (TL) would be
sampled for scales, measured, tagged
and released. Only legal-sized halibut
would be retained for commercial sale.

Training in the procedures for
collecting this information would be
provided by Maine DMR and/or Center
personnel. All participants would also
be required to complete a training
program in the tagging and release of
Atlantic halibut. Maine Sea Grant will
provide this training program, with the
assistance and guidance of the Pacific
Halibut Commission. All participants in
the experimental fishery would be
required to sample retained halibut for
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otoliths and non-retained halibut for
scales, as well as other biological
information, or samples as requested by
Maine DMR and/or the Center.

Vessels may be required to carry
onboard observers as requested by
NMFS and Maine DMR. Onboard
observers will be trained by Maine DMR
and/or Center personal in the protocols
of the experiment. Maine DMR observer
staff, Maine Sea Grant staff and

University of Maine students would be
utilized as observers for this
experiment.

EFPs would be issued to up to six
participating federally permitted vessels
at any one time to exempt them from
landing and possession limits for
Atlantic halibut. These EFPs would also
authorize the vessels to land for
commercial sale Atlantic halibut that

conform with the minimum size
requirement of 36 inches (91.44 cm) TL.

Authority: 16 U.S.C. 1801 et seq.

Dated: March 21, 2001.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 01-7542 Filed 3—26—01; 8:45 am]
BILLING CODE 3510-22-S
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DEPARTMENT OF AGRICULTURE
Forest Service

Southwest Washington Provincial
Advisory Committee Meeting Notice

AGENCY: Forest Service, USDA.

ACTION: Notice of meeting.

SUMMARY: The Southwest Washington
Provincial Advisory Committee will
meet on Wednesday, April 4, 2001, at he
Gifford Pinchot National Forest Office,
located at 10600 NE 51st Circle,
Vancouver, Washington. The meeting
will begin at 9:30 a.m. and continue
until 4:00 p.m. The purpose of the
meeting is to: (1) Discuss the Late
Successional Reserve of the Gotchen
area, and (2) Provide for a Public Open
Forum. All Southwest Washington
Provincial Advisory Committee
meetings are open to the public.
Interested citizens are encouraged to
attend. The “open forum” provides
opportunity for the public to bring
issues, concerns, and discussion topics
to the Advisory Committee. The “open
forum” is scheduled as part of agenda
item (2) for this meeting. Interested
speakers will need to register prior to
the open forum period. The committee
welcomes the public’s written
comments on committee business at any
time.

FOR FURTHER INFORMATION CONTACT:
Direct questions regarding this meeting
to Linda Turner, Public Affairs
Specialist, at (360) 891-5195, or write
Forest Headquarters Office, Gifford
Pinchot National Forest, 10600 NE. 51st
Circle, Vancouver, WA 98682.

Dated: March 20, 2001.
Mike Matarrese,
Acting Forest Supervisor.
[FR Doc. 01-7452 Filed 3—27-01; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF COMMERCE

[1.D. 032101G]

Submission for OMB Review;
Comment Request

The Department of Commerce has
submitted to the Office of Management
and Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Agency: National Oceanic and
Atmospheric Administration (NOAA).

Title: Southeast Region Logbook
Family of Forms.

Form Number(s): None.

OMB Approval Number: 0648-0016.

Type of Request: Regular submission.

Burden Hours: 2,047.

Number of Respondents: 505.

Average Hours Per Response: 15
minutes.

Needs and Uses: Participants in most
Federally-managed fisheries in the
Southeast Region are currently required
to keep and submit catch and effort
logbooks from their fishing trips. NOAA
proposes to require that a subset of these
vessels also provide information on the
species and quantities of fish, shellfish,
marine turtles, and marine mammals
that are caught and discarded or have
interacted with the vessel’s fishing gear.
The data obtained is needed for fishery
management planning and to help
protect endangered species and marine
mammals.

Affected Public: Business or other for-
profit organizations, individuals.

Frequency: By fishing trip.

Respondent’s Obligation: Mandatory.

OMB Desk Officer: David Rostker,
(202) 395-3897.

Copies of the above information
collection proposal can be obtained by
calling or writing Madeleine Clayton,
Departmental Paperwork Clearance
Officer, (202) 482 3129, Department of
Commerce, Room 6086, 14th and
Constitution Avenue, NW, Washington,
DC 20230 (or via the Internet at
MClayton@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to David Rostker, OMB Desk
Officer, Room 10202, New Executive
Office Building, Washington, DC 20503.

Dated: March 20, 2001.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 01-7544 Filed 3—26—-01; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE
Census Bureau

Current Population Survey (CPS)—
School Enrollment Supplement

ACTION: Proposed collection; comment
request.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other federal agencies to take
this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before May 29, 2001.

ADDRESSES: Direct all written comments
to Madeleine Clayton, Departmental
Forms Clearance Officer, Department of
Commerce, Room 6086, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the internet at
mclayton@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Karen Woods, Census
Bureau, FOB 3, Room 3340,
Washington, DC 20233-8400, (301) 457—
3806.

SUPPLEMENTARY INFORMATION:
1. Abstract

The Census Bureau plans to request
clearance for the collection of data
concerning the School Enrollment
Supplement to be conducted in
conjunction with the October 2001 CPS.
Title 13, United States Code, Section
182, and Title 29, United States Code,
Sections 1-9, authorize the collection of
the CPS information. The Census
Bureau and the Bureau of Labor
Statistics sponsor the basic annual
school enrollment questions, which
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have been collected annually in the CPS
for 30 years.

This survey provides information on
public/private elementary school,
secondary school, and college
enrollment, and on characteristics of
private school students and their
families, which is used for tracking
historical trends, policy planning, and
support. This year’s supplement
contains additional questions which
were last asked in 1988 and 1992 on
adult and vocational education. The
questions are asked of adults (age 15
and over) and focus on characteristics of
vocational courses and types of adult
education being pursued. This survey is
the only source of national data on the
age distribution and family
characteristics of college students and
the only source of demographic data on
preprimary school enrollment. As part
of the federal government’s efforts to
collect data and provide timely
information to local governments for
policymaking decisions, the survey
provides national trends in enrollment
and progress in school.

II. Method of Collection

The school enrollment information
will be collected by both personal visit
and telephone interviews in conjunction
with the regular October CPS
interviewing. All interviews are
conducted using computer-assisted
interviewing.

II1. Data

OMB Number: 0607—-0464.

Form Number: There are no forms.
We conduct all interviews on
computers.

Type of Review: Regular.

Affected Public: Households.

Estimated Number of Respondents:
57,000.

Estimated Time Per Response: 3.5
minutes.

Estimated Total Annual Burden
Hours: 3,325.

Estimated Total Annual Cost: The
only cost to respondents is that of their
time.

Respondent’s Obligation: Voluntary.

Legal Authority: Title 13, U.S.C.,
Section 182, and Title 29, U.S.C,,
Sections 1-9.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)

ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for the Office of
Management and Budget approval of
this information collection; they also
will become a matter of public record.

Dated: March 22, 2001.
Madeleine Clayton,

Departmental Forms Clearance Officer, Office
of the Chief Information Officer.

[FR Doc. 01-7533 Filed 3—26—01; 8:45 am)]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE
Census Bureau

2002 New York City Housing and
Vacancy Survey

ACTION: Proposed collection; comment
request.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before May 29, 2001.
ADDRESSES: Direct all written comments
to Madeleine Clayton, Departmental
Forms Clearance Officer, Department of
Commerce, Room 6086, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the Internet at
mclayton@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to: Peter Fronczek, Census
Bureau, FB3-1433, Washington, DC
20233-8500, or phone 301-457-3199.
SUPPLEMENTARY INFORMATION:

I. Abstract

The Census Bureau plans to conduct
the 2002 New York City Housing and
Vacancy Survey (NYCHVS) under
contract for the City of New York. The
primary purpose of the survey is to
measure the rental vacancy rate which

is the primary factor in determining the
continuation of rent control regulations.
Other survey information is used by city
and state agencies for planning purposes
as well as the private sector for business
decisions. New York is required by law
to have such a survey conducted every
three years.

Information to be collected includes:
age, gender, race, hispanic origin, and
relationship of all household members;
employment status, education level, and
income for persons aged 15 and above.
Owner/renter status (tenure) is asked for
all units, including vacants. Utility
costs, monthly rent, availability of
kitchen and bathroom facilities,
maintenance deficiencies, neighborhood
suitability, and other specific questions
about each unit such as number of
rooms and bedrooms are also asked. The
survey also poses a number of questions
relating to handicapped accessibility.
For vacant units, a shorter series of
similar questions is asked. Finally, all
vacant units and approximately five
percent of occupied units will be
reinterviewed for quality assurance
purposes.

II. Method of Collection

All information will be collected by
personal interview.

III. Data

OMB Number: 0607—-0757 (expired
09/30/99).

Form Number: H-100, H-108
(reinterview).

Type of Review: Regular.

Affected Public: Households.

Estimated Number of Respondents:
17,200 + 2,000 reinterviews.

Estimated Time Per Response: 40
minutes occupied (16,000); 10 minutes
vacant (1,200); 10 minutes reinterview
(2,000).

Estimated Total Annual Burden
Hours: 11,200.

Estimated Total Annual Cost: The
only cost to the respondent is that of
his/her time.

Respondent’s Obligation: Voluntary.

Legal Authority: Title 13 U.S.C.—
Section 8b and Local Emergency
Housing Rent Control Act, Laws of New
York (Chapters 8603 and 657).

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
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clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: March 22, 2001.
Madeleine Clayton,

Departmental Forms Clearance Officer, Office
of the Chief Information Officer.

[FR Doc. 01-7534 Filed 3—26—01; 8:45 am]
BILLING CODE 3510-07—P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board

[Order No. 1149]

Grant of Authority for Subzone Status;
Tesoro Alaska Company (Oil Refinery),
Kenai, AK

Pursuant to its authority under the
Foreign-Trade Zones Act of June 18,
1934, as amended (19 U.S.C. 81a-81u),
the Foreign-Trade Zones Board (the
Board) adopts the following Order:

Whereas, by an Act of Congress
approved June 18, 1934, an Act “To
provide for the establishment * * * of
foreign-trade zones in ports of entry of
the United States, to expedite and
encourage foreign commerce, and for
other purposes,” as amended (19 U.S.C.
81a-81u) (the Act), the Foreign-Trade
Zones Board (the Board) is authorized to
grant to qualified corporations the
privilege of establishing foreign-trade
zones in or adjacent to U.S. Customs
ports of entry;

Whereas, the Board’s regulations (15
CFR Part 400) provide for the
establishment of special-purpose
subzones when existing zone facilities
cannot serve the specific use involved;

Whereas, an application from the
Municipality of Anchorage, Alaska,
grantee of FTZ 160, for authority to
establish special-purpose subzone status
at the oil refinery complex of Tesoro
Alaska Company in Kenai, Alaska, was
filed by the Board on May 5, 2000, and
notice inviting public comment was
given in the Federal Register (FTZ
Docket 20-2000, 65 FR 31139, 5/16/00);
and,

Whereas, the Board adopts the
findings and recommendations of the
examiner’s report, and finds that the
requirements of the FTZ Act and

Board’s regulations would be satisfied,
and that approval of the application
would be in the public interest if
approval is subject to the conditions
listed below;

Now, Therefore, the Board hereby
authorizes the establishment of a
subzone (Subzone 160A) at the oil
refinery complex of Tesoro Alaska
Company, in Kenai, Alaska, at the
location described in the application,
subject to the FTZ Act and the Board’s
regulations, including § 400.28, and
subject to the following conditions:

1.Foreign status (19 CFR 146.41,
146.42) products consumed as fuel for
the refinery shall be subject to the
applicable duty rate.

2. Privileged foreign status (19 CFR
146.41) shall be elected on all foreign
merchandise admitted to the subzone,
except that non-privileged foreign (NPF)
status (19 CFR 146.42) may be elected
on refinery inputs covered under
HTSUS Subheadings # 2709.00.1000— #
2710.00.1050, # 2710.00.2500 and #
2710.00.4510 which are used in the
production of:

—Petrochemical feedstocks and refinery
by-products (examiners report,
Appendix “C”);

—Products for export;

—And, products eligible for entry under
HTSUS # 9808.00.30 and #9808.00.40
(U.S. Government purchases).

Signed at Washington, DG, this 15th day of
March 2001.

Timothy J. Hauser,

Acting Under Secretary for International
Trade, Alternate Chairman, Foreign-Trade
Zones Board.

[FR Doc. 01-7556 Filed 3—26—01; 8:45 am)]

BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
Foreign-Trade Zones Board

[Order No. 1147]

Expansion of Foreign-Trade Zone 112
and Authority To Conduct
Manufacturing Activity; Quantum Corp.
(Data Storage Products), Colorado
Springs, CO

Pursuant to its authority under the
Foreign-Trade Zones Act of June 18,
1934, as amended (19 U.S.C. 81a-81u),
the Foreign-Trade Zones Board (the
Board) adopts the following Order:

Whereas, the Colorado Springs
Foreign-Trade Zone, Inc., grantee of
Foreign-Trade Zone 112, submitted an
application to the Board for authority to
expand FTZ 112 to include three new
sites, as well as authority on behalf of
Quantum Corporation to manufacture

data storage products under zone
procedures within FTZ 112 (FTZ Docket
32-2000; filed 6/27/2000);

Whereas, notice inviting public
comment was given in the Federal
Register (65 FR 41430, 7/5/2000) and
the application has been processed
pursuant to the FTZ Act and the Board’s
regulations; and,

Whereas, the Board adopts the
findings and recommendations of the
examiner’s report, and finds that the
requirements of the FTZ Act and
Board’s regulations are satisfied, and
that the proposal is in the public
interest;

Now, Therefore, the Board hereby
orders: The application to expand FTZ
112, and to conduct manufacturing
authority (data storage products) by the
Quantum Corporation, is approved,
subject to the Act and the Board’s
regulations, including section 400.28,
and further subject to the Board’s
standard 2,000 acre activation limit.

Signed at Washington, DC, this 15th day of
March 2001.

Timothy J. Hauser,

Acting Under Secretary for International
Trade, Alternate Chairman, Foreign-Trade
Zones Board.

[FR Doc. 01-7554 Filed 3—26—-01; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Order No. 1146]

Approval for Extension of
Manufacturing Authority Within
Foreign-Trade Zone 44; Quest
International Fragrances USA, Inc.
(Flavor and Fragrance Products), Mt.
Olive, NJ

Pursuant to its authority under the
Foreign-Trade Zones (FTZ) Act of June
18, 1934, as amended (19 U.S.C. 81a—
81u), the Foreign-Trade Zones Board
(the Board) adopts the following Order:

Whereas, the New Jersey Commerce
and Economic Growth Commission,
grantee of FTZ 44, has requested an
extension of authority on behalf of
Quest International Fragrances USA,
Inc., to manufacture flavor and fragrance
products under FTZ procedures within
FTZ 44, Mt Olive, New Jersey (FTZ
Docket 39-2000, filed 7/18/00);

Whereas, notice inviting public
comment has been given in the Federal
Register (65 FR 47376, 8/2/00);

Whereas, pursuant to Section
400.32(b)(1) of the FTZ Board
regulations (15 CFR Part 400), the
Secretary of Commerce’s delegate on the
FTZ Board has the authority to act for
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the Board in making such decisions
regarding manufacturing authority
within existing zones when the
proposed activity is the same, in terms
of products involved, to activity
recently approved by the Board and
similar in circumstances (15 CFR
§400.32(b)(1)(i)); and,

Whereas, the Board adopts the
findings and recommendations of the
examiner’s report, and finds that the
requirements of the FTZ Act and
Board’s regulations are satisfied, and
that the proposal is in the public
interest;

Now, Therefore, the Board hereby
orders:

The application to extend
manufacturing authority within FTZ 44
on behalf of Quest International
Fragrances U.S.A., Inc., is approved,
subject to the Act and the Board’s
regulations, including Section 400.28.

Signed at Washington, DG, this 15th day of
March 2001.

Timothy J. Hauser,

Acting Under Secretary for International
Trade, Alternate Chairman, Foreign-Trade
Zones Board.

[FR Doc. 01-7559 Filed 3—-26-01; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Order No. 1148]

Grant of Authority for Subzone Status;
Bahco Tools, Inc. (Hand Tools),
Throop, PA

Pursuant to its authority under the
Foreign-Trade Zones Act, of June 18,
1934, as amended (19 U.S.C. 81a—81u),
the Foreign-Trade Zones Board (the
Board) adopts the following Order:

Whereas, the Foreign-Trade Zones Act
provides for “* * * the establishment
* * * of foreign-trade zones in ports of
entry of the United States, to expedite
and encourage foreign commerce, and
for other purposes,” and authorizes the
Foreign-Trade Zones Board to grant to
qualified corporations the privilege of
establishing foreign-trade zones in or
adjacent to U.S. Customs ports of entry;

Whereas, the Board’s regulations (15
CFR Part 400) provide for the
establishment of special-purpose
subzones when existing zone facilities
cannot serve the specific use involved,
and when the activity results in a
significant public benefit and is in the
public interest;

Whereas, the Eastern Distribution
Center, Inc., grantee of Foreign-Trade
Zone 24, has made application to the
Board for authority to establish a

special-purpose subzone at the hand
tools warehousing facilities of Bahco
Tools, Inc. (formerly Sandvik Saws and
Tools, Inc.), located in Throop,
Pennsylvania (FTZ Docket 13-99, filed
3/26/99; amended 7/2000);

Whereas, notice inviting public
comment was given in the Federal
Register (64 FR 16697, 4—6—99); and,

Whereas, the Board adopts the
findings and recommendations of the
examiner’s report, and finds that the
requirements of the FTZ Act and the
Board’s regulations would be satisfied,
and that approval of the application, as
amended, would be in the public
interest, if approval were subject to a
time limit;

Now, Therefore, the Board hereby
grants authority for subzone status at the
hand tools warehousing facilities of
Bahco Tools, Inc., located in Throop,
Pennsylvania (Subzone 24C), at the
location described in the application,
and subject to the FTZ Act and the
Board’s regulations, including § 400.28,
for a period of four years, subject to
extension upon review.

Signed at Washington, DC, this 15th day of
March 2001.

Timothy J. Hauser,

Acting Under Secretary for International
Trade, Alternate Chairman, Foreign-Trade
Zones Board.

[FR Doc. 01-7555 Filed 3—26-01; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Order No. 1143]

Expansion of Foreign-Trade Zone 183,
Austin, TX

Pursuant to its authority under the
Foreign-Trade Zones Act of June 18,
1934, as amended (19 U.S.C. 81a—81u),
the Foreign-Trade Zones Board (the
Board) adopts the following Order:

Whereas, the Foreign-Trade Zone of
Central Texas, Inc., grantee of Foreign-
Trade Zone 183, submitted an
application to the Board for authority to
expand FTZ 183—Site 3 at the High-
Tech Corridor site in Austin, Texas,
within the Austin Customs port of entry
(FTZ Docket 21—-2000; filed 5/26/00);

Whereas, notice inviting public
comment was given in the Federal
Register (65 FR 35603, 6/5/00) and the
application has been processed
pursuant to the FTZ Act and the Board’s
regulations; and,

Whereas, the Board adopts the
findings and recommendations of the
examiner’s report, and finds that the
requirements of the FTZ Act and

Board’s regulations are satisfied, and
that the proposal is in the public
interest;

Now, Therefore, the Board hereby
orders:

The application to expand FTZ 183—
Site 3 is approved, subject to the Act
and the Board’s regulations, including
Section 400.28, and subject to the
Board’s standard 2,000-acre activation
limit.

Signed at Washington, DC, this 15th day of
March 2001.

Timothy J. Hauser,
Acting Under Secretary for International

Trade, Alternate Chairman, Foreign-Trade
Zones Board.

[FR Doc. 01-7557 Filed 3—-26-01; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board

[Order No. 1145]

Expansion of Foreign-Trade Zone 173,
Grays Harbor County, WA

Pursuant to its authority under the
Foreign-Trade Zones Act of June 18,
1934, as amended (19 U.S.C. 81a—81u),
the Foreign-Trade Zones Board (the
Board) adopts the following Order:

Whereas, the Port of Grays Harbor
(Washington), grantee of Foreign-Trade
Zone 173, submitted an application to
the Board for authority to expand FTZ
173 to expand existing Site 1 at the Port
of Grays Harbor (PGH) and to include
two new sites at the PGH Marine
Terminal and Industrial Park (Site 6) in
Hoquiam, and at the Satsop
Development Park (Site 7) in Elma,
adjacent to the Aberdeen Customs port
of entry area (FTZ Docket 36—2000; filed
7/10/00);

Whereas, notice inviting public
comment was given in the Federal
Register (65 FR 43736, 7/14/00) and the
application has been processed
pursuant to the FTZ Act and the Board’s
regulations; and,

Whereas, the Board adopts the
findings and recommendations of the
examiner’s report, and finds that the
requirements of the FTZ Act and the
Board’s regulations are satisfied, and
that the proposal is in the public
interest;

Now, Therefore, the Board hereby
orders:

The application to expand FTZ 173 is
approved, subject to the Act and the
Board’s regulations, including Section
400.28.
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Signed at Washington, DG, this 15th day of
March 2001.

Timothy J. Hauser,

Acting Under Secretary for International
Trade, Alternate Chairman, Foreign-Trade
Zones Board.

[FR Doc. 01-7558 Filed 3—26—01; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-867]

Notice of Initiation of Antidumping
Duty Investigation: Automotive
Replacement Glass Windshields from
the People’s Republic of China

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Initiation of antidumping duty
investigation.

EFFECTIVE DATE: March 27, 2001.

FOR FURTHER INFORMATION CONTACT: Rick
Johnson at (202) 482-3818; Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230.

Initiation of Investigation
The Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (the Act)
by the Uruguay Round Agreements Act
(URAA). In addition, unless otherwise
indicated, all citations to the
Department’s regulations are references
to the provisions codified at 19 CFR part
351 (2000).

The Petition

On February 28, 2001, the Department
of Commerce (the Department) received
the petition filed in proper form by the
following parties: PPG Industries, Inc.,
Safelite Glass Corp. and Apogee
Enterprises, Inc. The Department
received from petitioners information
supplementing the petition throughout
the 20-day initiation period. On March
13, 2001, Fuyao Glass Industry Group
Co., Ltd., a Chinese producer and
exporter of the subject merchandise, and
its wholly-owned subsidiary, Greenville
Glass Industries, Inc. (Greenville Glass),
a U.S. importer of the subject
merchandise, provided comments
regarding whether petitioners have
established industry support pursuant
to Section 732(c)(4)(E) of the Act.

In accordance with section 732(b) of
the Act, petitioners allege that imports
of automotive replacement glass
windshields (ARG windshields) from
the People’s Republic of China (PRC) are
being, or are likely to be, sold in the
United States at less than fair value
within the meaning of section 731 of the
Act, and that such imports are
materially injuring an industry in the
United States.

The Department finds that petitioners
filed this petition on behalf of the
domestic industry because they are
interested parties as defined in section
771(9)(C) of the Act and have
demonstrated sufficient industry
support with respect to the antidumping
duty investigation of automotive
replacement glass (ARG) windshields
that they are requesting the Department
to initiate (see Determination of
Industry Support for the Petition section
below).

Scope of Investigation

For purposes of this investigation, the
products covered are imports of ARG
windshields, and parts thereof, whether
clear or tinted, whether coated or not,
and whether or not they include
antennas, ceramics, mirror buttons or
VIN notches, and whether or not they
are encapsulated. ARG windshields are
laminated safety glass (i.e., two layers of
(typically float) glass with a sheet of
clear or tinted plastic in between
(usually polyvinyl butyral)), which are
produced and sold for use by
automotive glass installation shops to
replace windshields in automotive
vehicles (e.g., passenger cars, light
trucks, vans, sport utility vehicles, etc.)
that are cracked, broken or otherwise
damaged.

ARG windshields subject to this
investigation are currently classifiable
under subheading 7007.21.10.10 of the
Harmonized Tariff Schedules of the
United States (HTSUS). Specifically
excluded from the scope of this
investigation are automotive
windshields sold for original equipment
manufacturers (OEM) (i.e., automobile
manufacturers). While HTSUS
subheadings are provided for
convenience and Customs purposes, our
written description of the scope of this
investigation is dispositive.

During our review of the petition, we
discussed the scope with the petitioner
to ensure that it accurately reflects the
product for which the domestic industry
is seeking relief. Specifically, we have
discussed with petitioners whether it is
possible to develop descriptive language
that would permit a distinction between
ARG and OEM windshields based on
the physical characteristics of the

product. Because it is not clear whether
specific standards, specifications, or
quantifiable differences in tolerances
can be used to distinguish ARG from
OEM windshields, we are requesting all
interested parties to comment on how
the scope definition might be refined to
describe more clearly ARG windshields,
and which will enable U.S. Customs
officials to distinguish between OEM
and ARG windshields. For example, the
Department would consider the
construction of scope language which
would allow for exclusion based on the
presence of an OEM logo (e.g., GM,
Ford, Toyota, etc.) on the windshield.
Alternatively, exclusion from the scope
of the order may be established through
the presence of documentation
demonstrating that the OEM customer
has certified the foreign producer as a
supplier of a particular model. Thus, as
discussed in the preamble to the
Department’s regulations (62 FR 27323),
we are setting aside a period for parties
to raise issues regarding product
coverage. The period of scope
consultations is intended to provide the
Department with ample opportunity to
consider all comments and consult with
parties prior to the issuance of the
preliminary determination. Therefore,
the Department encourages all parties to
submit such comments by April 9, 2001.
Comments should be addressed to
Import Administration’s Central
Records Unit at Room 1870, U.S.
Department of Commerce, 14th Street
and Constitution Avenue, NW,
Washington, DC 20230.

Determination of Industry Support for
the Petition

Section 771(4)(A) of the Act defines
the “industry’ as the producers of a
domestic like product. Thus, to
determine whether the petition has the
requisite industry support, the statute
directs the Department to look to
producers and workers who produce the
domestic like product. The International
Trade Commission (ITC), which is
responsible for determining whether
“the domestic industry’” has been
injured, must also determine what
constitutes a domestic like product in
order to define the industry. While both
the Department and the ITC must apply
the same statutory definition regarding
the domestic like product (section
771(10) of the Act), they do so for
different purposes and pursuant to
separate and distinct authority. In
addition, the Department’s
determination is subject to limitations of
time and information. Although this
may result in different definitions of the
like product, such differences do not
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render the decision of either agency
contrary to the law.?

Section 771(10) of the Act defines the
domestic like product as “a product
which is like, or in the absence of like,
most similar in characteristics and uses
with, the article subject to an
investigation under this title.” Thus, the
reference point from which the
domestic like product analysis begins is
“the article subject to an investigation,”
i.e., the class or kind of merchandise to
be investigated, which normally will be
the scope as defined in the petition.
Moreover, petitioners do not offer a
definition of domestic like product
distinct from the scope of the
investigation.

In this case, the domestic like product
referred to in the petition is the single
domestic like product defined in the
“Scope of Investigation” section above.
As discussed below, on March 13, 2001,
the Department received comments on
industry support from Fuyao Glass
Industry Group Co., Ltd. and Greenville
Glass Industries Inc., a U.S. importer of
subject merchandise (collectively
“FYG”). While we have addressed
FYG’s comments below, we note that, in
essence, FYG argues that the domestic
like product includes glass windshields
manufactured for OEM customers.

Concerning whether windshields for
OEM customers are part of the same
domestic like product as ARG
windshields, we have considered such
factors as the similarities of
manufacturing processes, pricing bases,
marketing methods, and applications.
With regard to the manufacturing
process, petitioners have noted that the
design and testing stages for OEM
customers are lengthy processes (i.e., up
to three years). In contrast, the entire
time to design, test, and produce an
ARG windshield is much shorter,
typically requiring as little as 12 weeks
or less. Moreover, because many ARG
windshields are “reverse engineered”,
the ARG windshields cannot, and do
not, meet the same specifications and
tolerances as the OEM windshields.
Also, according to discussions with the
U.S. International Trade Commission,
the sheet of clear or tinted plastic in
between the glass (e.g., polyvinyl
butyral) is usually applied by machine
in the production of OEM windshields,
while it is normally applied by hand for
the manufacture of ARG windshields.
Finally, petitioners note that the vast

1 See Algoma Steel Corp. Ltd., v. United States,
688 F. Supp. 639, 642—44 (CIT 1988); High
Information Content Flat Panel Displays and
Display Glass Therefor from Japan: Final
Determination; Rescission of Investigation and
Partial Dismissal of Petition, 56 FR 32376, 32380—
81 (July 16, 1991).

majority of OEM windshield part
numbers and ARG windshield part
numbers are produced in different
production facilities with different
workers. Petitioners also state that OEM
windshields are produced on high
volume production equipment, with
much longer production runs than is the
case for ARG windshields.

Petitioners state that ARG
windshields are typically more
expensive than OEM windshields, based
primarily on their shorter production
runs and the need to keep low volume
parts in stock, both of which reduce the
economic efficiencies of producing ARG
windshields.

Marketing methods are clearly
different, due to the fact that the
customers to whom ARG and OEM
windshields are sold are likewise
different. OEM windshields are sold to
a relatively small universe of customers
(i.e., auto manufacturers). The market
for ARG windshields, in contrast, is
comprised of thousands of retail service
shops that install replacement
windshields in cars and light trucks.
Thus, ARG windshields are produced
for sale to distributors and auto glass
installation shops who, in turn, sell to
consumers and auto insurance
companies.

With regard to similarity of
applications, our research indicates that
while OEM windshields may be sold in
the ARG market (e.g., in the event of
production overruns on the part of the
OEM windshield manufacturer) for use
as replacement glass, the reverse is not
true: ARG windshields are not used by
OEM customers.

In summary, the Department has no
basis on the record to find the petition’s
definition of the domestic like product
to be inaccurate. The Department has,
therefore, adopted the domestic like
product definition set forth in the
petition.

Section 732(b)(1) of the Act requires
that a petition be filed on behalf of the
domestic industry. Section 732(c)(4)(A)
of the Act provides that a petition meets
this requirement if the domestic
producers or workers who support the
petition account for: (1) at least 25
percent of the total production of the
domestic like product; and (2) more
than 50 percent of the production of the
domestic like product produced by that
portion of the industry expressing
support for, or opposition to, the
petition. Finally, section 732(c)(4)(D) of
the Act provides that if the petition does
not establish support of domestic
producers or workers accounting for
more than 50 percent of the total
production of the domestic like product,
the administering agency shall: (i) poll

the industry or rely on other
information in order to determine if
there is support for the petition as
required by subparagraph (A), or (ii)
determine industry support using a
statistically valid sampling method.

In order to estimate production for the
domestic industry as defined for
purposes of this case, the Department
has relied upon not only the petition
and amendments thereto, but also upon
“other information” it obtained through
research and which is attached to the
Initiation Checklist (See Import
Administration AD Investigation
Initiation Checklist (Initiation
Checklist), Attachment I: Industry
Support, March 20, 2001). Based on
information from these sources, the
Department determined, pursuant to
section 732(c)(4)(D), that there is
support for the petition as required by
subparagraph (A). Specifically, the
Department made the following
determinations. Petitioners established
industry support representing over 50
percent of total production of the
domestic like product. Therefore, the
domestic producers who support the
petition account for at least 25 percent
of the total production of the domestic
like product, and the requirements of
section 732(c)(4)(A)(i) are met.
Furthermore, the domestic producers
who support the petition account for
more than 50 percent of the production
of the domestic like product produced
by that portion of the industry
expressing support for or opposition to
the petition. Thus, the requirements of
section 732(c)(4)(A)(ii) are also met.

Accordingly, the Department
determines that the petition was filed on
behalf of the domestic industry within
the meaning of section 732(b)(1) of the
Act. See Initiation Checklist.

As noted above, on March 13, 2001,
FYG submitted comments regarding
industry support. Specifically, FYG
argues that the proposed scope of this
investigation is flawed because it
differentiates scope and non-scope
merchandise based on customer type/
channel of distribution (i.e., OEM versus
ARG windshield customers). To
eliminate that distinction, FYG argues
that all automotive glass windshields,
whether OEM or ARG, should be
included in the scope. Therefore, FYG
argues that the Department should base
industry support on U.S. production of
all automotive glass windshields. Based
on data regarding light vehicle
production in the United States (which
show that U.S. consumption of auto
glass for OEM customers exceeds the
entire U.S. consumption of auto glass
for replacement glass customers), FYG
asserts that it is very possible that
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petitioners’ standing levels could be
“cut in half”. FYG concludes that in
order to determine whether petitioners
have the requisite support, the
Department should poll the entire U.S.
auto glass manufacturing industry and
extend the period for initiation.

The Department notes that FYG has
not asserted that industry support does
not exist given petitioners’ definition of
the domestic industry; instead, FYG has
taken issue with petitioners’ definition
of the domestic industry itself.
However, as fully discussed above, the
Department believes that there exists a
distinct automotive replacement glass
windshield domestic industry.
Therefore, it would be improper to
include U.S. production of OEM
windshields in the calculation of
industry support, as such production
does not pertain to the domestic like
product. For this reason, we disagree
with FYG that petitioners have not
demonstrated industry support.

U.S. Price and Normal Value

The following are descriptions of the
allegations of sales at less than fair value
upon which the Department based its
decision to initiate this investigation.
The sources of data and deductions and
adjustments relating to U.S. price and
factors of production (FOP) are detailed
in the Initiation Checklist. Should the
need arise to use any of this information
as facts available under section 776 of
the Act in our preliminary or final
determinations, we may re-examine the
information and revise the margin
calculations, if appropriate. The period
of investigation (POI) for this case is
July 1, 2000 to December 31, 2000.

This investigation involves a non-
market economy (NME), and the
Department presumes, based on the
extent of central government control in
an NME, that a single dumping margin,
should there be one, is appropriate for
all NME exporters in the given country.
See, e.g., Final Determination of Sales at
Less Than Fair Value: Silicon Carbide
from the PRC, 59 FR 22585 (May 2,
1994). In the course of this
investigation, all parties will have the
opportunity to provide relevant
information related to the issues of a
country’s NME status and the granting
of separate rates to individual exporters.

United States Price
Export Price

Petitioners calculated export price for
integrated and non-integrated Chinese
producers using official U.S. IM—145
import statistics for HTSUS category
7007.21.10.10. Petitioners assert that
this category contains only imports of

ARG windshields, based on petitioners’
understanding that no Chinese
producers are currently supplying OEM
customers in the United States.
Petitioners used the free alongside ship
(FAS) per-square-meter value for the
period July 1, 2000 through December
31, 2000 as the export price. Petitioners
made no deductions to this price.

Constructed Export Price

Petitioners calculated constructed
export price (CEP) using two sources: a
price list from China Southern, and a
price list from FYG.

China Southern

Petitioners based CEP on a price list
from China Southern for the first sale of
ARG windshields to an unaffiliated U.S.
customer. Petitioners calculated net
prices by deducting discounts,
international freight, insurance and
charges (CIF charges), U.S. customs
duties, U.S. commissions and U.S.
inland freight charges.

Petitioners based a 7 percent discount
rate for China Southern on a 1999
catalogue and price list from Shenzhen
Benxun, a subsidiary of China Southern.
Petitioners based U.S. inland freight
charges for China Southern on PPG’s
experience for truckload shipments of
ARG windshields to its distributors.

In calculating CIF charges for China
Southern, petitioners calculated the per-
square-meter CIF charges for China on a
monthly basis during the POI by
applying the ratio of the total CIF
charges to the total customs FAS value
to the per-square-meter FAS value of
entries of the subject merchandise as
reported on the ITC data web
(www.usitc.gov.). Similarly, petitioners
obtained the per-square-meter amount
of U.S. duty by multiplying the
percentage duty rate of 4.9 percent by
the per-square-meter FAS value of
entries of the subject merchandise as
reported on the ITC data web.

Petitioners based a commission fee for
China Southern on an affidavit from one
of petitioners’ company officials
explaining his knowledge of trade
industry practices.

FYG

Petitioners similarly calculated CEP
for FYG based on a price list from FYG
to an unaffiliated customer in the
United States. Petitioners calculated
CEP by deducting CIF charges, U.S.
customs duties, U.S. selling expenses
and U.S. inland freight charges.

Petitioners calculated CIF and duty
charges for FYG using the same
methodology utilized for China
Southern (see above), with one
exception. Specifically, petitioners

estimated U.S. selling expenses for FYG
based on the actual selling expense
experience of one of the U.S. producers
of the subject merchandise.

Normal Value

Petitioners assert that the PRC is an
NME country, and note that in all
previous investigations the Department
has determined that the PRC is an NME.
See, e.g., Notice of Final Determination
of Sales at Less Than Fair Value: Bulk
Aspirin From the People’s Republic of
China, 65 FR 33805 (May 25, 2000). The
PRC will be treated as an NME unless
and until its NME status is revoked.
Pursuant to section 771(18)(C)(i) of the
Act, because the PRC’s status as an NME
remains in effect, petitioners estimated
the dumping margin using an NME
analysis.

For normal value (NV), petitioners
based the FOP, as defined by section
773(c)(3) of the Act, on the consumption
rates of PPG Industries, a U.S. producer
of the subject merchandise. Petitioners
assert that information regarding
Chinese producers’ consumption rates is
not available, and that the U.S. producer
employs a production process which is
similar to the production process
employed by one of the largest
producers of windshields in the PRC.
Thus, petitioners have assumed for
purposes of the petition that producers
in the PRC use the same inputs in the
same quantities as petitioners use.
Petitioners provided separate normal
values for integrated and non-integrated
producers, based upon whether the float
glass is purchased or self-produced.
Based on the information provided by
petitioners, we believe that their FOP
methodology represents information
reasonably available to petitioners and
is appropriate for purposes of initiating
this investigation.

Petitioners assert that India is the
most appropriate surrogate country for
the PRC, claiming that India is: (i) A
market economy, (ii) a significant
producer of comparable merchandise,
and (iii) at a level of economic
development comparable to the PRC in
terms of per capita GNP. Based on the
information provided by petitioners, we
believe that petitioners’ use of India as
a surrogate country is appropriate for
purposes of initiating this investigation.

In accordance with section 773(c)(4)
of the Act, petitioners valued FOP,
where possible, on reasonably available,
public surrogate data from India.

Industry Practices

ARG windshields are produced by
both integrated and non-integrated
producers. Integrated producers
produce ARG windshields in a two-step
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process, the first of which is to produce
the float glass in its own manufacturing
step, and then to use the glass that it
produced as one material input into the
step of producing the ARG windshields.
Non-integrated producers purchase float
glass as a raw material input into the
process of making ARG windshields.
Consequently, petitioners provided
separate normal value calculations for
integrated and non-integrated producers
of the subject merchandise.

Float Glass

For non-integrated producers:
Petitioners valued colored float glass
using a publicly available 1999 price of
float glass purchases by Asahi Safety
Glass (Asahi) inflated to the month of
March 2000, the last month for which
annualized data are published based on
the Indian wholesale price index (WPI)
as reported in the International
Financial Statistics. Petitioners then
applied the yield factor experienced by
PPG for float glass to obtain a yielded
material value for the float glass in U.S.
dollars.

For integrated producers: Petitioners
provided the batch composition usage
and yield loss rate of PPG Industries to
produce float glass used in ARG
windshields. Petitioners valued each of
the material inputs using the published
imports statistics of India for April 1998
through May 1999, and inflated the
resulting figures to the month of March
2000 using the Indian WPI as reported
in the International Financial Statistics.
The values in rupees were converted to
U.S. dollars using the exchange rate for
March 2000, as reported by the Federal
Reserve Board. Petitioners could not
locate a surrogate value for rouge, one
of the minor elements included in the
batch composition for float glass.
Therefore, petitioners relied on PPG’s
cost for this factor.

Petitioners used PPG’s experience to
determine the usage rates for labor and
energy per ton of glass production.
Petitioners valued electricity using
prices published in Energy Prices and
Taxes, First Quarter 2000, published by
the OECD International Energy Agency.
Petitioners applied the value of natural
gas recorded in the Department’s Index
of Factor Values, (http://ia.ita.doc.gov/
factorv/prc/energy.htm), and inflated it
by the change in the India WPI to March
2000. Petitioners valued oxygen using
Indian import statistics, inflated to
March 2000 using the Indian WPI
reported in International Financial
Statistics, and converted to U.S. dollars.

Because petitioners’ surrogate value
for factory overhead was obtained from
two non-integrated producers of
automotive glass windshields,

petitioners applied a factory overhead
surrogate value for float glass
production in calculating normal value
for integrated producers. Specifically,
for factory overhead, petitioners used
information from an Indian producer of
float glass, Floatglass India Ltd.

Polyvinyl Butyral (“PVB”) and Other
Materials

Petitioners valued PVB, as they did
float glass for non-integrated producers,
using publicly available information
regarding 1999 float glass purchases by
Asahi, inflated to the month of March
2000 based on the Indian WPI as
reported in the International Financial
Statistics. The value of PVB in rupees
was converted to U.S. dollars using the
exchange rate for March 2000, as
reported by the Federal Reserve Board.
Petitioners then applied the yield factor
experienced by PPG for PVB.

Petitioners valued paint, PVB frames,
and attachments such as mirrors and
antennae, using PPG’s costs, and
applying an amount for labor and
overhead as they did for float glass and
PVB for non-integrated producers.
However, we have disregarded
petitioners’ valuation of these items
because petitioners failed to provide
surrogate value information for them or
to adequately demonstrate that such
information was not reasonably
available. We note that the disallowance
of attachment hardware has no impact
on the highest margins for both China
Southern and FYG calculated by
petitioners, since the highest margins
calculated by petitioners did not
include attachments.

For the Assembly and Production of
ARG Windshields

Petitioners valued labor using the
regression-based wage rate for the PRC
provided by the Department, in
accordance with 19 CFR 351.408(c)(3)
(http://ia.ita.doc.gov/wages/98wages/
gdp00web.him). Petitioners divided
PPG’s manufacturing experience with
the time required to produce one
windshield by 1.28, the average number
of square meters of glass per
windshield, to arrive at a labor cost per-
square-meter of windshield.

For energy, petitioners used PPG’s
manufacturing experience as factor
values for electricity and natural gas.
Petitioners valued electricity using
prices published in Energy Prices and
Taxes, First Quarter 2000, published by
the OECD International Energy Agency.
Petitioners valued natural gas using the
price of natural gas recorded in the
Department’s Index of Factor Values
(http://ia.ita.doc.gov/factorv/pre/
energy.htm).

For factory overhead, selling, general
and administrative (SG&A) and profit,
petitioners applied rates derived from
the financial statements of Asahi and
Atul Glass Industry Limited (Atul), two
of India’s largest producers of ARG
windshields.

Petitioners expressed the weighted-
average factory overhead of the two
companies as a percentage of materials
and energy expenses, and applied it to
the total factor values for materials and
energy used in the production of ARG
windshields. Similarly, they applied the
ratio of SG&A expenses expressed as a
ratio of materials and energy expenses
to the total factor values for materials
and energy used in the production of
ARG windshields. Petitioners also
applied the weighted-average profit
margin of the two Indian windshield
producers to the total of materials,
energy, labor, factory overhead and
SG&A expenses.

For packing, petitioners estimated
packing materials usage based on the
expert judgement of PPG employees
who examined detailed drawings of
standard export packing for Chinese
ARG windshields. Petitioners valued
wood using the published imports
statistics of India for April 1998 through
March 1999, and inflated the resulting
figures to the month of March 2000
using the Indian WPI as reported in the
International Financial Statistics.
Petitioners used their own costs,
however, to value dunnage. We have
disallowed this valuation for dunnage
because petitioners did not sufficiently
demonstrate that surrogate value
information from any potential
surrogate country was not reasonably
available.

To recalculate petitioners’ margins,
we recalculated normal value without
the cost of minor materials such as
paint, PVB frames and minor materials,
and dunnage for packing. We
recalculated the margins for the highest-
margin and lowest non-de minimis-
margin products without hardware
attachments for both FYG and China
Southern. We determined the simple
average of the difference between the
submitted and revised margins for these
products for each company, and
subtracted the result from the report
highest and lowest non-de minimis
margin for each company to arrive at a
revised highest and lowest non-de
minimis margin for each company.

Based upon the comparison of CEP to
CV, petitioners’ calculated estimated
dumping margins, as adjusted by the
Department, ranged from 9.59 to 132.12
percent.
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Fair Value Comparisons

Based on the data provided by
petitioners, there is reason to believe
that imports of ARG windshields from
the PRC are being, or are likely to be,
sold at less than fair value.

Allegations and Evidence of Material
Injury and Causation

Petitioners allege that the U.S.
industry producing the domestic like
product is being materially injured, or is
threatened with material injury, by
reason of the imports of the subject
merchandise sold at less than NV.
Petitioners contend that the industry’s
injured condition is evident in the
declining trends in net operating profits,
net sales volumes, profit-to-sales ratios,
and capacity utilization. The allegations
of injury and causation are supported by
relevant evidence including U.S.
Customs import data, lost sales, and
pricing information. We have assessed
the allegation and supporting evidence
regarding material injury and causation,
and have determined that this allegation
is properly supported by accurate and
adequate evidence and meets the
statutory requirements for initiation
(Initiation Checklist, Attachment II Re:
Material Injury).

Initiation of Antidumping Investigation

Based upon our examination of the
petition on ARG windshields, and
petitioners’ responses to our
supplemental questionnaires clarifying
the petition, we have found that it meets
the requirements of section 732 of the
Act. Therefore, we are initiating an
antidumping duty investigation to
determine whether imports of ARG
windshields from the PRC are being, or
are likely to be, sold in the United States
at less than fair value. Unless this
deadline is extended, we will make our
preliminary determination no later than
140 days after the date of this initiation.

Distribution of Copies of the Petition

In accordance with section
732(b)(3)(A) of the Act, a copy of the
public version of this petition has been
provided to the representative of the
government of the PRC.

International Trade Commission
Notification

We have notified the ITC of our
initiation, as required by section 732(d)
of the Act.

Preliminary Determination by the ITC

The ITC will determine, no later than
April 16, 2001, whether there is a
reasonable indication that imports of
ARG windshields from the PRC are
causing material injury, or threatening

to cause material injury, to a U.S.
industry. A negative ITC determination
will result in the investigation being
terminated; otherwise, this investigation
will proceed according to statutory and
regulatory time limits.

This notice is issued and published
pursuant to section 777(i) of the Act.
Effective January 20, 2001, Bernard T.
Carreau is fulfilling the duties of the
Assistant Secretary for Import
Administration.

Dated: March 20, 2001.

Bernard T. Carreau,

Deputy Assistant Secretary, Import
Administration.

[FR Doc. 01-7551 Filed 3—26—01; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-560-805]

Certain Cut-To-Length Carbon-Quality
Steel Plate Products From Indonesia:
Initiation of New Shipper Antidumping
Duty Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
has received a request to conduct a new
shipper review of the antidumping duty
order on certain cut-to-length carbon-
quality steel plate products from
Indonesia. In accordance with section
751(a)(2)(B) of the Tariff Act of 1930, as
amended, and 19 CFR 351.214(d), we
are initiating a review for PT. Gunung
Raja Paksi.

EFFECTIVE DATE: March 27, 2001.

FOR FURTHER INFORMATION CONTACT:
Barbara Wojcik-Betancourt or Brian
Smith, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,
Washington, DC 20230; telephone (202)
482—-0629 or (202) 482—1766,
respectively.

Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (‘“‘the Act”), are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Act by the Uruguay Round
Agreements Act. In addition, unless
otherwise indicated, all references to the
Department of Commerce’s (“‘the
Department’s”) regulations are to 19
CFR Part 351